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PREFACE

This book dealing specifically with the dimension of the human rights abuses related to
ncidents of torture, deaths in detention places or prisons, and disappearances experienced
between the 12 September 1980 Coup and 12 Scptember 1995, was prepared by the Docu-
mentation Center of the HREFT. The aim in preparing such a book was (o inform and wamn the
national and international public and the authorities on incidents of torture, provide them with
some statstical information and pave the way for evaluations.

For this book, we utilized the report entitled “Those Killed Under Torture” prepared by
the Human Rights Association in 1987, ) assessed the news received from our own sources,
newspapers and journals, and evaluated the HRFT's daily and annual reports, and the informa-
tion provided by the IHD, its branches and human rights activists. While preparing the book,
we were extremely careful about the correciness of information and the trustwerthiness of the
sources, and we confirmed the information from 2 or 3 different sources and tried to present the
events as objectively as possible. Many news which were obtained from just a single source, but
could not be confirmed or were not reliable, were not included in the book.

Our book entitled “File of Torture” was first made public on 12 September 1994, As soon
a8 ib was published, a trial was launched by the Ankara SSC Public Prosecution Office under
Article 8 of the “Law to Fight Terrorism™, The trial concluded in acquittal and the verdict of
acquittal became decisive upon ratification by the Supreme Cowrt. Following the verdict of
acquittal, the HRFT Documentation Center started preparing for the second edition. In the sec-
ond edition of the “File of Torture”, the parts included in the first edition were revised and the
incidents and all the information, statistics, and the lists were re-arranged (aking into account
the developments that ook place from 12 September 1994 to 12 September 1995.

The foonotes in the first edition were included in the passage in italics. The develop-
ments in connection with the parts of the book experienced after 12 September 1994 and the
newly acquired information were added to the related chaplers as foomotes, List of those who
lost their lives in detention or in prison due to torture and hunger strikes was updated, Besides,

) This report had been made public by Nevzat Helvacy, the then Chairperson of the IHD, and had drawn
significant attention. In the first edition of the report. 149 cases of death bad been included, but in its sec-
ond edition the number of the death cases increased to 171 in consequence of additional information.
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achapter related o the disappeared people was added to the book. A detailed summary explain-
ing the development of the trial launched in relation to the first edition of the book, certain
examples of the pressure directed at the human rights adherents and the documents of the trial
against the “File of Torture” (indictment, defense and detailed ruling) were also included ex-
tensively in the last chapter.

The Documentation Center formed within the HRFT, started its studies as of March
1990 when the Foundation began functioning. The Center has been preparing daily human
rights reports (except on Sundays and Saturdays) since 2 April 1990. At the Documentation
Center, newspapers and journals ar¢ evaluated, press clippings are classified and filed accord-
ing to their topics, In addition, there is a computer supported data-bank, along with a document
and a video cassette archive. Through the documents and information it has in store, the
Documentation Center assists the persons and organizations interested in human rights, and
supports the human rights struggle in this aspect.

Along with its daily works, the Documentation Center prepared various reports, made
these public in Turkey and abroad, and contributed to the pranohon of the Foundation during
the 6-year period. Following are the reports prepared:

« 1990 Press Report (Totally in Turkish-Summary in English)
« Report - 1990 (Turkish-English)
- Torture Report - 1991 (Turkish-English)
« Turkey Human Rights Report - 1991 (Turkish-Englisli)
« 100-Day Report - 1992 (Turkish-English)
« G-month Report - 1992 (Turkish-English)
Turkey Human Rights Report - 1992 (Turkish-English)
500-day Report - 1993 (Turkish-English)
Following the Coalition Government - 1993 (Turkish-Summary in English)
Turkey Human Rights Report - 1993 (Turkish-English)
. File of Torture-12 September 1980/1994 (Turkish-English)
Confiscated, prosccuted at the Ankara SSC and acquitted,
+ Education in the Emergency State Region-1984/1994 (Turkish-English)
« Turkey Human Rights Report - 1994 (Turkish-English)
« Education in the Emergency State Region-1984/1995 (Turkish-English)

« + & =

For our future studies, we ask interested individuals and institutions who have informa-
tion and documents related to incidents of death or disappearance somehow not included here
due to lack of information or the like, to contact the Foundation.

Hoping to reach as soon as possible the beautiful days when torture will be abolished and
perpetrators will be properly punished, all human beings and labor will be respected, and peace
will prevail, we would like to thank all our friends who supported us and forwarded information
and documents, and all human rights advocates with whom we have been struggling together,

March 1996 / ANKARA
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FOREWORD FOR THE 2nd EDITION

The book you are holding in hand is the re-published form of the book entitled “File of
Tortre 12 September 1980-12 September 1994 publicized on 12 September 1994, expanded
ina manner 1o comprise the period till 12 September 1993, Furthermore, the book includes and
explains details related to the cross-examination of the first edition by the Ankara SSC Pro-
secution Office, the prosecution at the SSC and the indictment, defenses and verdict.

As widely known, the first edition of our book was prosecuted as a result of the investi-
gation launched by the SSC Prosecution Office. Our Executive Board member Fevzi Argun
and I were prosecuted at the Ankara SSC on demand of 2 to 5 years in prison and a fine of TL
100 million under Article 8 of the “Law to Fight Terrorism™ on the allegations of “dissemi-
nating separatist propaganda in our articles”. Our hearings coincided with the hearings of the
IHD Chairperson Akin Birdal, Secretary General Hiisnii Ondiil, former Vice-Chairperson
Sedat Aslantas and member of the Exccutive Board Erol Anar, against whom a trial was
launched in connection with a book they had published. Both trials concluded with acquittal on
the same day (11 January 1995). The verdicts of acquittal were ratified by the Supreme Court
in May 1995,

The trial against us brought the support of Amnesty International (Al), International
Rebabilitation Council for Torture Victims (IRCT), Rehabilitation and Rescarch Centre for
Torwure Victims (RCT), Advocates for Human Rights (USA), European Parliament Greens
Group, German Greens Party and their deputies Cem (zdemir and Amke Dicter-Schener,
Bengt Hurtig (Leftist Party-Sweden), Centre for the Independence of Judges and Lawyers
(Switzerland), Association for the Prevention of Torture, Commission Nationale Consultative
des Droits de I'Homme (France), David Durenberger (USA-Senator), Women in Decision-
Making (Greece), Human Rights Watch (Belgium}, Human Rights Watch/Helsinki (Helsinki
Watch), International Federation des Droits de I'Homme, International Helsinki Federation
for Human Rights (Austria), International Human Rights Law Group (USA), International
PEN, Representation of the Commission of the European Communities in Turkey, Commiltee
To Protect Journalists (CPJ), Lawyers Committee for Human Rights (USA), Medical Reha-
bilitation Centre for Torture Victims (Greece), Swedish Parliament, Victoria Coalition for
Survivors of Torture (Canada), Women for Mutual Security (Greece) and Demokratisches
Tiirkei Forum (Germany),
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Hearings of the trials against the HRFT and the [HD administrators were followed by Ali
Yurttagiil on behalf of European Parliament Greens Group, German Greens Party Deputy
Amke Dieter-Schener, on behalfl of Centre for Victims of Torture Douglas Johnson, Mark
Williams and Michael Cline, Vice-representative of the Commission of the European Com-
munities in Turkey Jorg Ketelsen, some diplomats, representatives of International Federation
des Droits de I'Homme, Amnesty International, Centre for the Independence of Judges and
Lawyers, and administrators and personnel of the HRFT, leaders and members of the 1HD,
members of parliament, leaders of political parties and democratic civil organizations.

At the final hearings of the HRFT and the IHD administrators, representatives of the
European Union member countries were present (by common decision) in the courtreom, Rep-
resentatives of the US and Russian embassies were amnong the spectators as well,

We thank all international organizations and others who closely supported and never left
us alone during the prosecution.

Fkdkd

The court verdict acquired as a result of a very short prosecution legalizes the fact that
opinions related to the Kurdish problem considered so far as a “taboo™ and the democratic-
political rights of the Kurdish people can be expressed. Reaching a conclusion such as this,
against all odds, has made us happy. It is unacceptable if we are not allowed to discuss, talk
about and develop suggestions related to our very own problem which the whole world
discusses, develops suggestions and produces decisions.

Itis a pity that the acquittal verdict by the SSC was not capable of bringing a peaceful
atmosphere for Turkey, putting democratization on o the agenda, diminishing the human
rights violations and abolishing torture. Still the thought is considered as an offense, torture is
inflicted, life security is under threat and the Kurdish problem is still unsolved within the
aunosphere full of war and violence. Still the prosecution of the offenders regarding the human
rights violations are neglected and the social insensitivity against the violations go on
habitually. And in such an auncsphere of total insensitivity and stillness, the human rights
defenders arc attempied 1o be kept under pressure,

At the moment, the Foundation is confronted with a latest example of the attacks directed
against the human rights defenders. The Ministry of Foreign AfTairs, launching a campaign
against the HRFT, has maintained the launching of investigations about the treatment centers
in Ankara, Istanbul, lzmir and Adana by the Ministry of Health members and prosecution offi-
ces, As a product of these investigations, a trial was launched against our representative in Ada-
na and the doctor in charge at the center, whereas the lzmir Prosecution Office decided that
there was noneed ofan investigation, The investigation about the other branchies are under way.

The Ministry of Foreign Affairs claims that we have been providing financial support
from foreign countrics on the pretext of imaginary treatment centers projects and dissemi-
nating the political propaganda that there exist wide spread torture practices in Turkey, accuses
us, and notifies the Ministry of Health that an investigation should be launched against us, The
Ministry of Health and prosecution offices demand us to communicale (he six-years™ applica-
tions lists, names of the applicants to the foundation for treatment, names and addresses of our
voluntary medical doctors and of the health institutions that have rendered service. By these
auemplts, a discussion that has already been concluded at the international level, is iried 1o be
puton the agenda.
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The demands of this sort by the prosecutors and inspectors have been rejected taking into
consideration the universal principles of medical ethics,

The condemnation of torture. and maintaining public support for and providing the
security of the people who have experienced that condemned torture is an already concluded
discussion guaranteed by international conventions. Turkey has also officially ratified the fact
that this discussion is over, by the international documents to which itis a participant state.

The function and the reason for the existence of the HRFT, is to put those universal val-
ues guarantieed by the conventions into practice at home, too. In practice, maintaining support
for and providing the security of torture survivors means that the relationship of the survivor
with the related organization is a secret one based on contidence. Secrecy, one of the universal
principles of medical ethics, holds vital importance in many aspects in the case of such a speci-
licissuc as torture. What has indisputable priority in this specific issue is that the {orture survi-
vor should psychologically, sociologically and physically be restored to and enjoy good health.

We are going to discuss the allegations by the Ministry of Foreign AfTairs before the judi-
ciary. However, this attitude by a ministry of the government, clearly displays the standing of
the ones who rule Turkey related to democracy and human rights and unfortunately this stand-
ing is quite low, the approach is oppressive and frightening. It is a shame that this latest ingi-
dent points that we are going to have to keep on waiting for a long time for the acquirement of a
result in the efforts directed at democratization and decreasing the human rights violations 1o
the lowest possible level.

All over the world, as necessitated by participatory democracy, the non-governmental
organizations referred w as *'civil organizations™ serve al the observer or consultant posts by
international organizations such as the United Nations, the Council of Europe and the Euro-
pean Union, both at the local and the central administrative levels. Turkey has accepted 10 take
the required precautions to ease the functioning of the civil organizations. These deyelopments
are the significant proof of the fact that states have accepted that the civil organizations are
independent of the official institutions, that they represent the plurality of thought and action,
and that they shall participate in all sorts of decision-making processes,

The most significant attempt that should be emphasized within the context of the oppres-
sive campaign by the Ministry of Foreign Affairs against us is that, the General Directorate res-
ponsible for the European Council, Human Rights and OSCE attached to the aferesaid minis-
try convened a meeting of the National Security Council Secretarial, the National Intelligence
Organization Undersecretarial, the Head Office of the General Staff, the Ministry of Justice,
the Ministry of Health and the Minisiry of Interior, in order 1o determine the real situation of
the HRFT, the paths o follow and the measures to be taken against it, and to maintain coor-
dination, via a secrct letter.

In the secret letter of invitation by the General Directorate responsible for the Buropean
Council, Human Rights and OSCE, the delegation 10 be formed of the representatives of the
above enumerated instilutions was nominated as the Human Rights Abuses Watch Group, and
the experts equipped with related information and opinions were invited as representatives, We
call your attention to the instimtions 10 be cooperated with, and to the authority and duties
altributed o those institutions under the name of Human Rights Abuses Waltch,

We are quite worried about the fact that a civil organization, the control procedures and
methods of which are ascribed in laws, and which is regularly controlled by the General Diree-
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torate of Foundations on a yearly hasis, has been put on the agenda of the most important insti-
tutions and all the security forces of the State. We want to put in that such an auempt 1o activate
all possible means to an end, may easily turn into oppression and obliteration under atrocity,
numerous examples of which have been wimessed in our country,

The Turkish Republic has undertaken many responsibilities in the human rights field as
a participant state to the 1975 Helsinki Final Act, 1990 Paris Charter, and the OSCE docu-
ments adopted in Vienna 1989, in Helsinki 1992 and in Budapest 1994. For this reason, the
General Directorate responsible for the European Council, Human Rights and OSCE attached
to the Ministry of Foreign Affairs is of strategic importance. Unfortunately, this directorate
neither considers human rights as norms that should be obeyed nor tries to abolish the abuses
which cause Turkey (o face troubles on the intemnational platforms. On the contrary, it consi-
ders human rights as a part of the manipulations in foreign politics that should be warded off,
and tries to keep human rights advocates under pressure.

The Foreign Ministry does not only express that they are disturbed by our very presence
but attempts to slander us as well. We consider (his attitude of the Forcign Ministry as quite
unlucky for Turkey.

We invite the Foreign Ministry to provide answers related to the news and claims of
human rights abuses in our publications, to announce the facts to the public within an objective
framework, to take the necessary steps to bring to light and interrogate the real criminals kept
under continuous shelter instead of putting the blame on us, and to fairly evaluate our eflors 1o
change the image of Turkey constructed throughout the years, as “the country where the
human rights are continuously and seriously abused™.

EES S 22

As we publish our book “File of Torture” once again, we thank all international organi-
zations and others who supported and never left us alone during the prosecution,

Imminence of a future in which concrete steps are taken for human rights and freedoms,
all rights, particularly the right (o life, writlen in human rights documents are respected, hu-
man beings do not kill other human beings, torture is abolished in every single sphere of life,
approaches that keep torture alive are forever erased from minds, thought and organization are
frecd, and peace prevails, is our biggest wish.

1 March 1996 Yavuz Onen
President of the HREFT
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12 SEPTEMBER 1980: A STEP
TOWARDS DARKNESS

Fourteen years have passed since the 12 September 1980 Coup. The most imporlant
justifications put forward by the junta in order to legalize the coup, were the bloodshed during
clashes and going-on fratricidal quarrels based on political reasons. During the process
after the coup, bloodshed and fratricidal quarrels were to be stopped. For this purpose,
about 650,000 persons were detained or arrested all over the country. Warkers, civil servants,
teachers, university lecturers and all employees, youths, technicians, physicians, lawyers,
jurists and other profession owners, and leaders of their organizations were detained, arrested.
Thousands of people were tortured, crippled. Thousands of people were dismissed from jobs.

During the 3-year military period and the period under the consequent civil govern-
ments, about 14 thousand people died, 420 ) of whom under torture. On the basis of the last 3
years, 3,000 people died in 1992, 3.500 in 1993 and more than 3,000 in the first eight months
of 1994 for political reasons. The number of villages which were evacuated, laid in ruins or
bumt down is more than one thousand in the Emergency State Region. The number of the
migrants to the Western parts of Turkey is about 3 million while movements within the region
is around 2 million, The number of the Kurds preferred tostay in the region is about 3 million.
“Yezidis" wholly emigrated to foreign countries. The number of the Syriac families which was
approximately 500 in 1992, is now 170, because of emigration to foreign countries.

The region has turned into a military zone starting from August 1984 when the PKK
came onto the seene again. The embargo which has been laid on Iraq since the Gulf War, also
has struck a heavy blow o the region, Economic development secured through border trade,
and commercial relations with Iraq have halted. Regional economy has collapsed. Sanctions
on Iraq have become a factor which accelerated the migration from the region, The United
Nations has punished the Kurds in Turkey together with Iraq.

The unique economic input in the region, is the wages paid by the state to military
officers, police officers, special team members and village guards. The war which has been

) After 12 September 1994, this figure reached to 460 by the end of 1995, when the second edition of the
book was prepared. Similarly, the number of those who lost their lives reached to 20 thousand.
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conducted against the PKK, loaded a burden of TL 500 trillion in 1994 and thus damaged the
cconomy, The rate of inflation did not drop, but rose up. The value of TL is decreasing day by
day. Monopolies have grown stronger in Turkey for the last 14 years 1o (he utmost, and got hold
of the contro] in the fields of economy and politics. From the view of salaried persons, unemp-
loyment and hunger have increased. Life has become harder. Deceiving people with miracles
of liberal economic development, capital owners have laid their hands upon monetary sources
under the name of incentives to tourism, export, industrialization and privatization, and upon
all natural resources, forests, mines, public economic enterprises (KITs). All kinds of all
sources have been exploited in the name of minimizing the stale.

Pressure, violence, torture, killing, controlling every political and democratic movement,
identifying each demand of the Kurdish people with the PKK, banning political and demo-
cratic movement of the Kurds, depriving the right of Assembly membership and blocking the
ways of parliamentarian struggle took place under the economic, political and legal regime of
the 12 September. This regime has abused the human rights, strengthened fascist identity and
abolished parliamentarian system under the guise of protecting the indivisible unity of the state
with its country and nation. As the Constitutional Court has stated in its verdict to close the
DEP, the regime is bascd on the Turkish nationalism. This ideology which is the inspiration
source of the Turkish-Islamic synthesis, has created the war which is based on language, race
and religion discrimination, a reality of the daily life in Turkey under protection of the 12
September Constitution and laws for 14 years.

This imperialistic, primitive, nationalist and religion oriented ideology, unfortunately
has traversed an important distance. Unidentification in politics has given rise to unilateral
political partics in favor of the capital. This has embraced, contained and eliminated the social
democrat partics ideologically, politically and organizationally, excluding the socialist partics
having almost no influence in the liberal economic model.

These fearless attacks against the people, democracy, and natural and historical inberi-
tance of the country and irregularities have not been seriously inquired for 14 years, and have
notmet any reactions from the society (political parties, democratic organizations, the National
Assembly, governments).

Those who are responsible for the 12 September were not brought to book, on the con-
trary understanding of the 12 September has been developed and institutionalized. After 14
years, Now we are experiencing a more organized and stronger version of the 12 September
regime, This period is that of the civil-dressed militarist politicians. The political line is the
same, but the outlook is different. -

The latest failure of the 12 September regime is on the issuc of freedom of thought. The
freedom of thought has been openly identified with terrorist crimes. For the last 3 years, the
SSCs have delivered sentences under certain articles of the “Law to Fight Terrorism™. The
number of journalists, scientists, publishers, trade union leaders convicted or jailed since the
beginning of 1993, reached 200. The number is expected to increase taking account of the trials
and investigations under way,

The 12 September regime, has been in accord and cooperation with main institutions
such as the National Security Council, the Government, Parliament, SSCs and the Constitu-
tional Court, and is standing still in a stronger manner. One of the most significant means
which has occasioned this situation, is the media. A kind of holy alliance has been formed in
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the press and broadeasting life for the last 14 years. The state has made big press monopolies as
an organ of the state by protecting and controlling them, except some of the opponent news-
papers, political reviews, parly publications and journalists. These press organs have been
effective in formation of a public opinion. The mentality of the 12 September has suppressed
ohjective newscasting, journalism based on the principles of honesty and morality, and even
deemed them as crime. As a result of this suppression, violence and murders have been wit-
nessed all over the country and thus the freedom to receive information has been banned. Lics
have replaced facts. Certain types of journalists who are advocates of official discourse and
supported by the capital, have emerged,

Systematic torture

We should touch on certain legal amendments made during the period under the DYP-
SHP coalition government when torture in Turkey provoked reactions both in the country and
abroad. The Code of Criminal Procedures (CMUK) has shortened the period under custody o
the international standards, has enabled defendants to have access to their families, relatives
and lawyers, Nevertheless, offenses which fall under the jurisdiction of the SSCs or are com-
mitted in the Emergency State Region have been excluded from the amendments of the
CMUK, although torture cases and deaths because of worture have been mostly observed under
these conditions. Therefore, torture and deaths under suspicious circumstances have continued
systematically and uninterruptedly.

Upon reactions at home and abroad, some international conventions were signed during
the governments headed by Turgut Ozal. The Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment was signed in January 1988. Thus, Turkey
accepled investigations (o be carried out by a committee foreseen in the Convention, and sub-
sequenty several committees visited Turkey, The 1993 report released by the United Nations'
Committee Against Torture, criticized Turkey severely (Whole text of the report was published
in the *“Turkey Human Rights Report - 19937),

The second convention on torre signed by Turkey is the “European Convention for the
Prevention of Torture and Inhumane or Degrading Treatment or Punishment”. Along with the
other European countries, Turkey first signed the convention and then approved it on 26 Feb-
ruary 1988. The right to make individual applications as stated in the European Convention on
Human Rights was also accepted by Turkey on 28 January 1987,

Recently, European Council’s Convention for Prevention of Torture, banned torture and
formed a mechanism namely “Committee for the Prevention of Torture”. In accordance with
the European Convention for Prevention of Torture, the Commitiee visited Turkey and re-
leased reports about its visits. In these reports, the Committee accused Turkey for torture cases,
Turkey which has accepted that many torture victims who made individual applications are
right, has preferred toact in a conciliatory manner and has paid compensation. Such individual
applications have been continuing intensively.

Briefly, although significant conventions were signed and the CMUK was re-arranged,
torlure could not be prevented. Applications (o the treatment centers of the HRET have been
continuing uninterruptedly. The number of the applications which was 323 in 1993, reached to
200 ) in the firstsix months of 1994.

) Tolal number of the applicants of the HRFT reached to 2.179 by the end of 1995.
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Security officers involved in human rights abuses, murders, torture and every kind of
malpractice have been protected and rewarded, Torture trials rarely launched, have continued
for long periods, and resulted in acquittal verdicts or trivial sentences, as in the case launched
against the military officers and enlisted men who killed teacher Siddik Bilgin. Even, some
perpetrators have been assigned as governors,

Torture clearly explains and symbolizes the 12 September regime and its mentality
which also continues today. In spite of Article 15 of the United Nations” Convention Against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment which deems the
statements laken under torture invalid, military and civil courts passed sentences hased on such
statements.

Consequently

Nearly 15 articles of the Law to Fight Terrorism including the sentence “indispensable
unity of the state with its country and nation”, the Constitution and many laws form the legal
frame on which the ideologues and militants of the 12 September rest on, As far as the support
of the media and its sub-institutions continues, the 12 September continugs (o strengthen its
authority.

With its ideology and mstitutions, the 12 September is keeping on threatening human
rights and freedoms, democracy, development and peace at home which is the main and com-
pulsory condition for the former, even afier 14 years,

We, as human rights advocates, will go on determining and making public these facts,
We will continue struggling to stop torture and all abuses. This report illustrates the anatomy ot
aperiod, and is a product of struggle for human rights.

Dedicated to musketeers of the 12 September and those who defend it shamelessly.

12 September 1994 / Ankara Yavuz Onen
President of the HRFT
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FILE OF TORTURE

(12 September 1980 - 12 September 1995)

For Turkey, 12 September 1980 was the beginning of a dark period. Turkey started ex-
periencing dark days and pains when the army commandeered the administration of the coun-
try, The generals who realized the coup o’ état, first of all, proclaimed martial law, closed down
the parliament, halted political and unionist activities and prevented strikes. They suspended
some provisions of the Constitution. limplementations in contravention of human rights which
had already existed prior to 12 September were adopted as an official policy on which the mili-
tary administration based its presence. Violation of fundamental rights and freedoms became
the most important characteristics which stigmatized the period starling with the 12 September
Coup d'éat. Torture was spread as a primitive way of punishment and as an extra-judicial
execution method.

During this period, 650,00 people were detained for political reasons, Trials were
launched by courts martial against 210,000 of those detainees, 63,000 of them were convicted
1o various sentences. The death penalty was recommended for 6,353 people, the number of the
death penalties passed exceeded 500 while 50 people were execuled, Hundreds of people were
registered in the police documents. 388,000 people were banned from receiving passpots.
Martial Law commanders removed 4,891 civil servants [rom office while 4,509 civil servants
were sent into exile, The number of the civil servants who were pensioned off by force, forced to
relire or who had to resign was more than 20,000, The number of those who fled or had 1o [lee
abroad reached 30,000 and of those who were deprived of citizenship was 15.000. To speak in
Kurdish was banned through a law prepared. Thus, Turkey became the first and unique coun-
try to legally ban the speaking of a language. Newspapers, journals were closed down for defi-
nite or indefinite periods. Journalists and writers were sentenced (o heavy imprisonment terms.
Ten thousands of hooks were burat, 937 films were banned, All political parties, 23,667 asso-
ciations, trade unions or sitnilar organizations were closed down.

On the basis of income distribution, the share of salaried people or farmers decreased
down o 14 percent and 12 percent, respectively. while the share of capitalists increased up 1o
74 percent, The rights of getting organized around trade unions, collective bargaining and
strike were pruned 1o a great extent compared to international norms and ILO standards. Right
of collective bargaining and strike became symbolic. Many branches of labor were excluded
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from the content of strike. DISK (Confederation of the Progressive Trade Unions) which had
hundred thousands of workers as members was kept closed for 11 years,

The period of the National Sccurity Council (military junta) which ok over on the
morming of 12 September 1980 was closed when Turgut Ozal, who won the elections in which
only 3 partics were allowed to participate, founded the new government on 13 December 1983,
and was replaced with the Motherland Party governments. The period under the reign of the
Motherland Party continued for 8 years and ended on 21 November 1991 when the coalition
formed of the True Path Party and the Social Democratic Populist Party took over following the
elections held on 20 October 1991, Since then, Turkey has witnessed the DYP-SHP/CHP coali-
ton governments by 12 September 1995,

The influence of this system formed by the 12 September Coup was always felt although
+ general elections were held followang the coup, different governments came 1o powver and
hundreds of promises were made, The Constitution and many basic laws prepared during the
military period have been in effect for 15 years, and have become a mainstay for inhuman im-
plementations and pressure. Promises related to changing this system were not kept. “Demo-
cratization” remained a word used during election campaigns while “respect to human rights”
did not go beyond a concept remembered while making statements.

Insignificant retouches and certain legal amendments made following the military junta
period, lost their meaning among the widespread human rights abuses. Even, some of those
new applications drew results which made people miss the former ones. (As in the following
examples: On the one hand, martial law application was ended, on the other hand changes
were made on the Law on Police Duties and Authorities, and emergency state law was made
permanent; on the one hand Articles 140, 141, 142 and 163 of the Turkish Penal Code were
lifted, on the other hand the Law to Fight Terrorism was issued; on the one hand, the political
parties closed down in the 12 September period were enabled to be opened again, on the other
hand other parties were closed down.)

Approach of the governments towards the Kurdish problem was not so different from the
logic of the 12 September generals. The Kurdish problem became more complex day by day.
Demands for a democratic solution 1o the Kurdish problem were ignored. Military methods
were introduced as the only solution and applied. On the other hand, the PKK which staged a
suerrilla war as of 1984, increased the dose of its attacks as of 1990 (o a great extent. As a result
of the struggle between the administrators who insisted on military solution, and the PKK
which increased the dose of its attacks; the Kurdish problem was jammed in a triangle of vio-
lence, pressure and death (The picture beconies move clear when we take into consideration
that the number of the people who died was more than 20,000 while that of the wounded was
more than 35,000 during the 1 1-year period between 15 August 1984, when the PKK launched
a guerrilla war, and 15 August 1995,) and became almost unsolvable, The gap between the
Turkish and Kurdish people widened. The Kurdish problem also caused a great damage Lo the
Turkish economy. The bill of this economic bottleneck was brought before workers, civil ser-
vants and people of small income.

A systematic interrogation method: TORTURE

Another important characteristic of the period following the 12 September Coup was the
disregard to the right to life, which is onc of the indispensable and main rights, and the increase
in forture cases and deaths due o torture. With the 12 September Coup, Turkey entered a
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period during which numerous people were tortured, became disabled or died because of tor-
ture. The terrible conditions of the prisons even worsened, the prisons were converled into dun-
geons of the middle age where torture in detention continued, Torture was used as a systemalic
interrogation method and did not lose its gravity among human rights abuses. Legal means
were created to inflict torture on defendants at every stage of interrogation and prosecution.
Within this framework, the police was entitled to re-detain the arrested people while their
prosecution was under way, The detention period for the defendants was extended to 90 days,
and this eased the way for the perpetrators. People were convicted to heavy sentences based on
the testimonies received through torture, Views such as “What is important is not whether
testimonies are taken under torture or not. but the degree of truth in them.”, were stated in the
Justifications of the convictions,

Although many things were said in the statements or uttered in explanations about tor-
ture, neither torture cases decreased, nor attemplts to prevent the torture cases vere wimessed,
The deaths in detention, disappearances after being detained, infirmities because of torture,
and cases of rape and torture were neither prevented, nor wanted (o be prevented. Perpetrators
were prolected, encouraged and rewarded. Investigations into the torture cases remained only a
figurehead. The way pending trials were held and the trivial sentences encouraged the increase
in the number of orture cascs,

Torture inflicted in detention places and prisons continued during the period under the
Motherland Party governments which came to power following the junta. Tocture cases which
lad continued but decreased refatively during the Motherland Party governments, increased
during the period under the DYP-SHP coalition governments which came to power with prom-
ises on preventon of torture, During the 15-year period, a total of 460 people (detailed infor-
mation are given in the forthcoming sections) died because of torture in detention places or pri-
sons, because of hunger strikes or because of illnesses due o torture, The number of the people
who were disabled was expressed with thousands while that of those who were tortured reached
hundred thousands. Over 108 people who were ascertained to be detained, disappeared.

Widespread torture cases provoked the protests of the public, Therefore, authorities had
to admit the fact of torture in certain cases. Howeyer, far from being sincere, the approaches o
this issue encouraged torture instead of preventing it. Authorities always defended that “torture
was not a systematic application” and that “perpetrators were punished”. ™ In the official
statements made during the military junta period, some torture cases and even sometimes
deaths due to torture were confirmed. The official statements made on this subject, brought out

(") The high level of the armed attacks, acts by the PKK or other illegal organizations and political violence
were among the moest important justifications of the circles which try to cover up torture cases and vin-
dicate them. For example; holding a press conference on 12 December 1994, Seaurity General Direclor
Mehmet Agar claimed that the issue of torture was put on to the agenda by circles which wanted to prevent
the success of police in struggle against terror. Mehmet Agarstated that it was the police officers who pro-
tected and backed the human rights, and said the lollowing: “The police donot make efforts W acquire in-
formation about incidents by using foree against the ariminas, as alleged by certain circles. Torture cases
are not widespread. There may be some personal faults. However, these faults should not be considered as
binding for the whole police organization, There are legal and administrative rules concerning the subject.
What 15 required is carmicd out within the framework of the law. Would such kinds of claims be so
widespread, if the police did not struggle against terror? Claim of torture is mentioned in neither ordinary
nor narcotics cases, but it is brought forward even in the most simple investigation related to terror cases.”
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that a total of 5,058 (The then President Kenan Evren stated in a press conference he held dur-
ing his trip to USA in 1988, that 5,602 trials had been launched in connection with torture
cases and a total of 9,337 people had been prosecuted in these trials. Kenan vren did not ex-
plain the period on which the figures were based, but said that 2,394 of the prosecuted security
officers were convicted. The figures stated by Kenan Evren were not verified in other re-
sources. ) security officers were prosecuted in connection with the torture cases between 1980
and 1986, and 544 of the prosecuted officers were convicted. (It is another subject of discussion
that the passed imprisonment sentences are no more than 3-5 months or 1-2 years.) The num-
ber of the security officers who were convicted in connection with the torture cases decreased
during the following years. For example; the number of perpetrator security officers convicted
in 1989 was 15.

ILCE JANDARMA BOLUK KOMUTANLIGI
LICE

01 ARALIK 1989

ASYS: 0621 - 570 - 89/6456
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Inserious approach towards the torture cases always remained on the agenda. Although
governments changed, the approach towards the torture cases was not changed. The officers
who were involved in torture were protected, rewarded and promoted. This situation evoked
them to act in a comfortable and fearless manner, as proved in the document stated above,
Security officers could easily write official letters demanding extension of the period under
custody since the defendant could bear all sorts of interrogation methods (i.e. torture) and no
exact information could be obtained. In the petiion written by Gendarmerie Captain Hasan
Akkurt it 18 stated that the defendant in question was detained in connection with an armed
usurpation and robbery, and other people who were involved in (he incident were wanted.

Another sample case which shows how the perpetrators were rewardexd, is the case of Ali
Sakalh who was appointed Alyon Governor, Ali Sakalli who was Afyon governor for 2 years,
had been prosecuted, sentenced o 3 years in prison and removed from office for 3 months on
charges of torturing a driver when he had worked as the security director in Kiitahya.

Another interesting example on this subject is Naci Parmaksiz who was appointed Ada-
na Governor in 1993, (Manerous trials and investigations had been launched in connection
with toriure cases against many high fevel security directors when they had been working at
various levels of the security organization.) ™ It was revealed that an official complaint had
been lodged against Naci Parmaksiz, later appointed Governor of Adana, because of an alleged
case of torture in which he was involved while serving as Adana Security Director and that
Turkey was sued by the European Human Rights Commission relating to the said official
complaint. A person (a customs officer Mehmet Erdalgoz) detained in October 1987 in Adana
verified with two medical reports he obtained from the Adana State Hospital and the Forensic
Medical Institute dated 24 October 1987 and 26 October 1987 respectively, that torture had
been inflicted on him. He subscquently filed an official complaint with the Prosecution Office.
Although it was determined by the medical reports that the person in question had been tor-
tured and subjected to electric shocks, an official investigation was prevented from proceeding.
Even the order given by the then Interior Minister Abdiilkadir Aksu for an investigation (o be
launched against Naci Parmaksiz, was changed by tampering with the order document. Since
the investigation was prevented and no result could be drawn from objections, the person in
question exercised his right to make an individuoal application (o the European Human Rights
Commission. The Commission found the application worth being scrutinized and started the
necessary process. As a result of the scrutiny, the objection was approved, and Turkey was
recommended to find a friendly solution to the case. Turkey notified the Commission through

(") Mehmethan Tokus, who was the Security Director in Istanbul Gazi Quarter during the incidents that
took place at the Gazi Quarter in March 1995 and resulted in the killing of 17 people, is also one of those
who have a reputation for numerous torture incidents. In all the units be served, Mehmethan Tokug was
cither prosccuted or investigated on charges of “torturing and killing”", Mchmethan Tokug, who tortured
Kemal Koksal and Mcehmet Karakaya on 25 August 1975 while he was working in Kurgehir, was
sentenced o2 months 15 days in prison on 2 November 1982 by the Kirgehir Penal Court of First Instance
where hie was prosecuted. Mehmethan Tokug, who was also prosecuted in 1989 for lorturing to death a
woman named Neriman Papis who was detained on charges of "thefl”, was acquitted because of a “lack
of evidence.” Mehmethan Tokus was presecuted for having shot in the back and wounded a left-wing
student named Scyfi Merig in Vize, and killing a person named Vefali Hikmet by hitting bim with a police
car in Corlu. Mehmethan Tokug received a punishment of a decrease in rank, for he was “drunk” during
the accident. The name of Mehmethan Tokug arcse during the investigation Jaunched as to the killing of a
sesame seed pretzel seller Bayram Duran at the Gaz Police Station,
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Can Altan, the then Turkish Representative on the Commission, that “the recommendation for
alriendly solution was warmly regarded and whatever required would be done”,

The reactions against the torture cases increased between the years 1986-1988 and the
fact of torture could not be concealed. Protests and pressure of public at home and abroad gave
rise o certain steps and legal amendments on the subject of torture, Within this period, Turkey
had to sign two conventions which are of importance at the international level. The first of
these conventions was the “United Nations” Convention Against Torture and Inhuman and
Degrading Treatment or Punishment” adopted by the General Assembly of the United Nations
on 9 December 1975. Turkey signed this convention on 25 January 1988. The Convention
which was promulgated in the Official Gazete on 10 August 1988, entered into force on 10
September 1988, Thus, the political power, on behalf of the Republic of Turkey, promised the
United Nations that it would not allow torture and would prevent itas of 10 September 1988.

The European Convention Against Torture, which is the second important convention,
was signed on 11 January 1988 and approved on 26 February 1988, It entered into force on |
February 1988 in Turkey, together with other European countries. Besides, Turkey approved
the European Human Rights Convention (in 1987) and gave its citizens the right to make indi-
vidual applications to the European Human Rights Commission (except certain reservations).

These amendments, all of which were made during the Motherland Party governments,
did not prevent torture and remained as “trimmings of human rights.”  Turkey was criticized
for not abiding by the conventions she signed and promises she gave. International organiza-
tions proved that torture was a widespread and systematic application in Turkey,

(*) Hoodwinking implementations, which were brought on to the agenda in connection with torture, were
also witnessed during the DYP-SHP coalition government. On the evening of 7 December 1994 the then
Prime Minister Tansu Ciller and Deputy Prime Minister Murat Karayalgin held a meeting with the mem-
bers of Human Rights Supreme Consultancy Board, headed by State Minister responsible for buman
rights Azimet Koyliioglu, In the meeting during which human rights abuses in Turkey were on the agenda,
Tansu Ciller asked the Board members to prepare a project related to the methods of obtaining informg-
tion in police stations without inflicting tortre. Following the meeting, the Consultancy Board prepared o
report which examined torture cases in Turkey and proposed solutions on this issue. The report, enfitled
“Persenal Security, Protection Against Torture, Other Cruel, Inhuman and Degrading Treatment and
Punishment”, was wrilten by Nevzat Helvaci and unanimously ratified by the Consultancy Board. It was
submitted by Azimel Koyliioglu to Tansu Ciller and Murat Karayalgin on 9 January 1995. However, the
report was not publicized but hidden from the public, that's to say it was pigeonholed. Nevzat Helvac
resigned because the report was not made public. Following Nevzat Helvacy, Siiheyl Batum and Aysel
Celiker quit the Board. Azimet Kéyltioglu publicized the report on 6 May 1995 after be had left the post of
Ministry of State, Prime Minister Tansu Ciller sent a secret circular to the Ministry of Interior in February
1995 and demanded a series of measures (o be taken for the prevention of torture cases. The measures
demanded by Tansu Ciller are briefly as follows: “All periods and precautions foreseen by the laws will be
meticulously applied during detention in police facilities. Defendants, disregarding their offenses, will not
be ill-treated. Methods used in Europe and America will be employed toreceive information from defend-
ants. Defendants will have access (o their lawyers in a manner forescen by the laws. People detained by
police will certainly be registered. Police stations will be controlled and any equipment (if there is) thal
could be used for ill-treatment will be seized. Cells where detainees are kept will be large enough and will
fit health conditions. Legal procedures will immediately be launched against police officers or other
people whoill-treat defendants.” The circular in question was supposcdly issued to prevent publication of
the report prepared by the European Commission for Prevention of Torture related to Turkeyin 1994,
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One of the most significant criticisms on torture in Turkey was made by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punish-
ment (CPT) in December 1992, The report based on the visits made by the CPT delegations in
1990, 1991 and 1992, recorded that both ordinary and political offenders were tortured and
exposed to all kinds of ill-treatment. @ The report reminded the government of its duty and
demanded prevention of torture. This report was the first text that the CPT made public using
its authority based on Article 10 of the Convention for the Prevention of Torture in Europe.
(The 2nd paragraph of Article 10 of the Convention gives the CPT the right to make public a
statement in the case that one of the countries which adopted the Convention, fails o cooperate
or refuses Lo improve the situation in the light of the Committee’s recommendations.)

The report stated that as a result of investigations conducted by 3 delegations in prisons,
police custody and at hospitals, torture was widespread and that the authoritics did not take the
necessary precautions for prevention of torture and ill-treatment especially, in the political
police centers in Diyarbakar, Istanbul and Ankara. The report expressed that in consequence of
investigations made in the political police centers in Ankara, Diyarbakir and Istanbul, all kinds
of physical and psychological torture and ill-treatment were.encountered, and it recorded that
torture traces consistent with the accusations were determined on the bodies of the defendants
checked by the physicians within the delegation. Other impressions the CPT had during its
periodical visits arc as follows in short:

“During visits to various prisons, and negotiations with prison personnel, the Committee
only found little evidence that ill-treatment was inflicted on prisoners. There are cerlainly some
problems in the prisons of Turkey, but torture should be excluded from these problems. The
Committee listened to allegations that gendarmes, acting as the police force in rural areas,
detained people arbitrarily and beat them. There are also reasons enough to believe the claims

) The Furopean Committee for Prevention of Torture (CPT) made an investigation in Turkey in October
1994, The members of the Commiltee visited the security directorates, and some police and gendarmeric
stations and prisons in Istanbul, Ankara, Konya, Adana and Diyarbakir. During the investigation at the
Ankara Sceurity Directorate, the Committee members demanded to meet 3 youths, likay Oxelik, Aylin
Urkmezand Sonay Kahraman who were in detention at that time. However, police authoritics stated that
the youths in question were not in detention. But the members of the Committee followed up the case and
reached the youths while they were interrogated at the Ankara SSC Prosecution Office. The youths, who
were examined by a physician in the Committee told the members that torture had been inflicted on them,
lkay Ozgelik made a statement later and said that plainclothes police officers had threatened them, saying
“If you say something against the State, we will not let you live.” while they had been with the prosecutor
before the meeting with the members of the Commilttes. lkay Ozgelik stated that the traces of torture on
their bodies had been proven in the medical examination during the meeting and a medical report was fur-
nished. She added that she was continuously threatened and her life was at risk because of the meeting and
related statements, Aylin Urkmezstated that the members had asked some questions such as “Did police
tell you about your rights when you were detained?” and “Were you allowed 1o have access to your law-
yers?" She said "Befare the visit of the Committee, detention places where we were kept had been washed
with detergents, walls had been painted and some places had been carpeted.” Before the Committee came
to Turkey, police and gendarmerie units were warned. For example; in letters sent by the Gendarmerie
General Commandership on 20 July 1994 to all gendarmerie statiens, the visit by the CPT to Turkey was
announced and personnel were demanded to prepare for and take the necessary precautions to prevenl any
undesirable incidents. Letters also called attention to the point that negative reports had previously been
prepared about Turkey as a consequence of the investigaticns carried out in police and gendarmeric sta-
ticns and in prisons by the CPT.
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that arrested people are beaten by gendarmes during transfer, Nevertheless, there is not o
many findings 10 prove that the gendarmes torture prisoners. 15-day detention period for col-
lective crimes which ¢an be raised to 30 days in the region under emergency legislation creates
suitable conditions to inflict torture, and provides enough time for healing torture traces, Since
certain torture methods are professionally applied, defendants have no chance o file a com-
plaint about the torture inlicted on them,”

Another important international criticism came from the United Nations in 1993, A
report prepared following a research into torture cases in Turkey by a committee formed in
accordance with Article 20 (If the Committee receives reliable information which appears to
it to contain well-founded indications that torture is being systematically practiced in the
territory of a State Party, the Committee shall invite that Stare Party 1o cooperate in the exa-
mination of the information and to this end to submit observations with regard to the informa-
tion concerned. Taking into account any observations which may have been submitted by the
State Paty concerned, as well as any other relevant information avatlable to i1, the Commiltee
may, if it decides thas this is warranted, designate one or more of its members to make a con-
fidential inquiry and to report 1o the Committee urgently. If an inquiry is made in accordance
with paragraph 2 of this article, the Comumittee shall seek the cooperation of the State Party
concerned. In agreement with that State Parry, such an inguiry may include a visit to its ter-
ritory. After examitning the findings of its member or members submitted in accordance with
paragraph 2 of this article, the Committee shall transmif these findings to the State concerned
{ogether with any comments or suggestions which seem appropriate in view of the situation.
All the proceedings of the Commiitiee referred to in paragraphs 1 to 4 of this article shall be
confidential, and at all stages of the proceedings the cooperation of the State Party shall be
sought, After such proceedings have been completed with regard 1o an inguiry made in ac-
cordance with paragraph 2, the Committee may, after consultations with the State Party con-
cerned, decide to include a swmmary account of the results of the proceedings in its anmual
report made in accordance with Article 24.) of the United Natons’ Convention Against
Torture and Cruel, Inhuman or Degrading Treatment or Punishment, was publicized on 19
November 1993.

The report accounting the studies of the Committee on Turkey within the last 4 years,
states that torture systematically continues in Turkey. Following is a sumumary of the results of
the proceedings concerning the inguiry on Turkey:

“The Committee wishes to state that it has received numerous allegations o torture in
Turkey originating mainly from five international non-governmental organizations and five
Turkish non-governmental organizations engaged in action o promote respect for human
rights, The report submitted by the Commitlee members as a product of the inquiry, also
contains detailed information on dozens of (estimonies which they gathered within and outside
places of detention during their mission to Turkey between 6 and 18 June 1992, In addition, the
Committee has received precise information on the examinations ol presumed torture victims
by the medical expert who lent his assistance during the inquiry, and on the talks which the
Committee members making the inquiry had with the Turkish authoritics about the torture
allegations received,

The Government of Turkey has informed the Commitiee that it rejects all the allegations

of torture submitted by non-governmental organizations since these organizations are, i its
point of view, deeply politicized or have never given credible proof of their impartiality, As 0
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the tesumony gathered during the mission (o Turkey, the Turkish Government stated that it
vas derived essentially from people presumed 1o be terrorists who, in line with their sirategy,
had every reason to claim that they been tortured.

The Committee considers that, even though only a small number of torture cases can be
proved with absolute certainty, the copious (estimony gathered is so consistent in its descrip-
tions of torture techniques and the places and circumstances in which torture is perpetrated that
the existence of systematic torture in Turkey cannot be denied,

The Committee considers that torture is practiced systematically when it is apparent that
the torture cases reported have not occurred fortuitously in a particular place or at a particular
time, but are seen to be habitual, widespread and deliberate in at least a considerable part of the
territory of the country in question. Torture may in fact be of a systematic character without
resulting from the direct intention of Government, Tt may be the consequence of factors which
the Government has difficully in controlling, and its existence may indicate a discrepancy
between the policy determined by the central Government and its implementation by the local
administration, Inadequate legislation which, in practice, allows room for the use of loriure
may also add 1o the systematic nature of this praclice.

The Committee deplores and condemns any act of violence perpetrated by armed groups,
regardless of their origin, particularly if they terrorize the population or try 10 destabilize the
democratic institutions. The Committee wishes to point out, however, that under Article 2
paragraph 2, of the Convention, no exceptional circumstances whatsoever, whether a state of
war or 4 threat of war, internal political instability or any other public emergency, may be
invoked as justification ol torture. The Turkish authorities, who have undertaken to respect this
provision and, what is more, have publicly condemned torture as crime against humanity,
should take measures to ensure that such a provision is implemented strictly by all State
authorities. Particular attention should be paid to implementation of this provision in the pro-
vinces under a state of emergency.

Within this context, efforts should be made (o prevent ¢erlain departments within the
Ministry of the Interior, in particular, from becoming as it were, a State within a Stale and ap-
pearing Lo escape control by senior authoritics. Inspections of interrogation centers by Ministry
of the Interior officials might be envisaged for this purpose and penalties should be imposed on
people violating Article 13 of Act. No. 3842 and the administrative regulations of 6 August
1991 concerning interrogation procedures, which explicitly prohibit the use of torture, Further-
more, efforts should be made o acquaint existing law-enforcement personnel and personnel’
currently undergoing training with interrogation and investigation techniques that do not
involve any kind of torture or other cruel, inhuman or degrading treatment,

In connection with the latter point, the Turkish Government has informed the Commit-
tee that police and gendarmerie officers and senior officials in the Directorate-General for
Security were due to take, or were currently taking, training courses on interrogation methods,
mainly used in the countries which are members of the Council of Europe. For ils part, the
Committee considers that any program for the training of public officials should highlight the
{act that the practice of torture is nol only a criminal act which carries severe penallies, but also
an act which is degrading and shameful for its perpetrators and their superior officers.

The Commitlee wishes 1o emphasize that it has suggested to the Turkish Government
that it should set up national machinery to combat torture. An independent commission might
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be established, under the aegis of the Ministry for Human Rights, comprising members of the
professions concerned (lawyers and doctors) and representatives of non-governmental organi-
zations, together with eminent national fgures recognized as having campaigned against this
evil. The commission would have access Lo any detention or interrogation center it wished to
visit. Its responsibilities would include regular and frequent visits to all places of detention,
more particularly those under the authority of the Ministry of the Interior, mecting people held
i custody in those places, consulting prison registers, receiving complaints of torture and
transmitting them to the prosecutor’s office. Its reports would be publicized and it would play
an advisory and initiatory role in the drafting of any parliamentary bill concerning action o
combat torture.

The Committee considers that places of detention under the authority of the Minisuy of
the Interior pose many problems from the standpoint of Article 20 of the Convention, All the
testimony collected before, during and atter the visit by the Committee members making (he
inguiry corroborates this assertion, Although the Turkish Government has taken initialives (o
combat torture, the current situation is still one in which torture is systematically practiced in
various premises under the authority of the Ministry of Interior. There is an obvious discrep-
ancy between, on the one hand, the measures taken and the intentions expressed by the author-
ties with regard to action to combat torture, and on the other, the practice followed in Minisiry
of the Justice premises.”

Because ol torture cases Turkey was frequently condemned on international platonns
and remained on the agenda. The dimension of torture in Turkey was made public in an im-
pressive manner in the reports prepared by independent human rights organizations such as
the Al and the Helsinki Watch. The government objected to these reporls and qualified the
human rights organizations as evil-minded ones, instead of correcting the cases indicated in
these reports, The “December 1993 Report” prepared by Helsinki Watch on human rights
abuses in various countries, stated that human rights violations in Turkey in-creased and that
torture could not be prevented., Tn addition, the United States” Government was condemned in
the report for anti-terror training courses secured [or Turkish security officers in USA,

Turkey which got tired of the reactions and criticisms regarding torture by international
human rights organizations, was also frequently troubled with individual applications made o
the Buropean Human Rights Commission, She even had to accept to pay compensation (o
torture victims. The Commission, reached a decision in 1990 on the application made by the
United Communist Party of Turkey (TBKP) leaders Nihat Sargin and Haydar Kutlu who bad
been detained after returning o Turkey in November 1987 and tortured, and determined that
torture had been inflicted on them. Upon this, Turkey accepted to pay a total compensation of 1
million in French Francs,

The Commission demanded Turkey to defend hersell in connection with a death n
detention which ok place in Cizre in 1990. The incident in question was as follows: Abdur-
ralunan Tanrbilir who was detained by the gendarmerie in the Diizova Village of Cizre on the

(* One of these cases was concluded by the European Human Rights Court on 8 June 1995, and it was de-
cided that Turkey should pay 60 thousand French Francs tothese people. In their appeal with the European
Human Rights Commission, Kutlu and Sargin had claimed that Turkey had violated Articles 5 and S of the
European Convention on Human Rights as they had been detained prior lo the prosecution which was
started when they came back to Turkeyin 1987, and as the duration of the prosecution was prolonged.
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nightof 7 September 1990, died under gendarmerie custody at about4.00 a.m. on 8 September.
[t was claumed, in the official statement made of the event, that Abdurrahman Tanribilir had
committed suicide by hanging himsell with his shirt from the ceiling. Following the death of
Abdurrahman Tanribilir, his mother Hediye Tanribilir lodged an official complaint with the
Cizre Public Prosecution Office and demanded those responsible for her son’s death to be
punished. Upon the official complaint, the aloresaid Public Prosecution Office applied to Sir-
nak Provincial Administrative Board for permission to launch a trial regarding the event, How-
ever, Simak Provincial Administrative Board did not give the required permission 1o launch
the trial and the file was shelved, Then Hediye Tanribilir made full use of her right to apply
individually to the European Human Rights Commission. As a result of its first examination,
the Commission found the application worth investigating and invited Turkey to make a
vindication of the event.

The interrogation under torture which resulted in the death of Ibrahim Ekinet and
caused numerous people (o become crippled in the Ormanici Village of the Giigliikonak Dis-
trict of Sirnak in February 1993, also put Turkey on the agenda of the European Human Rights
Conumisston in 1993, The Commission received the application made by the aggrieved vil-
lagers through their lawyers and invited Turkey o make an explanation about the incident.

Turkey had 1o accept w pay 1 million French Francs to the 4 people who had been ag-
grieved in Yesilyurt on 14 and 15 January 1989. In the event, villagers had been tortured and
forced to eat human excrement by the security officers who had gone to the village. The event
had drawn many protests from the public and a trial had been launched against Major Cafer
Tayyar Caglayan who had commanded the enlisted men to do so. Major Cafer Tayyar Cagla-

qan had been tried in Ankara on the claims that his life had been in danger, At the end of the
trial, he had been convicted to ene year imprisonment, but the sentence had later Been sus-
pended. When the sentence passed on the major was reprieved, Abdullah Giindogan, Bahattin
Miigtak, Kamil Mustak and Abdurrahman Migtak out of the aggrieved villagers applied to the
Human Rights Commission, Then, the Turkish Government was ordered o hold talks with the
said villagers in order to find a friendly solution, ( (**

) Conclusion of individual applicaticns against Turkey went on in 1993, oo, In March 1995, the
Furepean Human Rights Commission made a decision on the applications ledged by the 3 people namely
Hiiseyin Demir (the SHP Idil Province President), Faik Kaplan (correspondent for the newspaper
Hiirriyet) and Siikrii Susin, who had been kept under detention for 30 days in the Idil district of Simak al
the beginning of 1993, The Commission deemed [air the applications by (he 3 people, and concluded that
Turkey should pay a compensation to the plaintiffs and make the necessary legal amendments Lo put an
end to implementation of long detention period, and gave a notice to Turkey. Lawyer Hasip Kaplan, who
undertook the defense of the applicants, stated that the problem would be solved if detention period is
decreased to meet the Buropean standards and if an agreement could be reached regarding (he amount of
the compensation to be paid, otherwise they would refer the problem te the European Human Rights
Council. During the operations launched by the security officers in Idil in January 1993, 50 people had
been detained and tortured.

) Turkish officials were alarmed at the decisions made one after another by the Furopean Human
Rights Commission against Turkey. For example; Kenan Dogan, the Justice Ministry Underseeretary,
said in July 1994 that Turkey faced the Hability of paying a considerable amount of compensation because
of the cases filed with the Furopean Human Rights Comumission related to human rights abuses and
indicated that the cases harmed the prestige of the country. In the meantime Prof. Dr, Bakar Caglar who
undertook the advocacy of Turkey in the Commission resigned.
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CMUK (The Code of Criminal Procedures)

Another attempt made in order o prevent or decrease Lorture was the amendinents o the
Code of Criminal Procedures which is shortly called as CMUK. However, CMUK which has
no use in the prevention of torture, remained only an indicator of “respect for human rights “
used by the authorities when they were hard pressed. The amendments which were among the
mest important promises of the True Path Party and the Social Democratic Populist Party
(DYP-SHP) coalition, were put on to the agenda of the National Assembly in April 1992 under
the name of “draft law on the judicial reform. The draft which shortened the detention period,
banned ill-treatment and torture, enabled lawyers to be present during police interrogation, and
limited the period under arrest was adopted by the National Assembly on the night of 21 May
1992, In spite of many improvements, the draft included many deficiencies.

The draft, in spite of all its deficiencics, disturbed many circles particularly the ones who
deem torture as the only possible interrogation method. Subsequently, President Turgut Ozal
blocked the draft law on 8 June 1992 and sent it hack to the Assembly, In justifying his decision
Turgut Ozal pointed out that fundamental rights and freedoms may be limited in cases of mar-
tial law, emergency and wars, and said: “When ordinary crimes arc considered under the same
conditions as terror crimes, certain inconveniences will arise.”” It was later discerned that the
draft law was rejected upon reactions by certain security authorities, particularly the Emer-
gency State Governor Unal Erkan, and in accordance with the demand of the National Security
Council (NSC). Following lengthy debates, the draft law was adopted on 18 November 1992
after being changed in accordance with the criticisms of the National Security Council, The
law numbered 3842 which was approved by President Turgut Ozal, was promulgated in the
Official Gazette on 1 December 1992 and came into foree. With Article 31, most of the amend-
ments on the Code of Criminal Procedures were excluded from the investigations under the
jurisdiction of the SSCs and in the Emergency State Region where the torture cases are inten-
sively witnessed. In the meantime, certain crimes were removed from the jurisdiction of SSCs.
The law foresaw the following regulations and exceptions:

= Detention periods will decrease w 24 hours for individual crimes, and to 4 days for
collective crimes. This period for collective crimes may be extended for an additional 4
days by decision of a judge. The detention period will be 15 days for crimes under the
Jurisdiction of the SSCs and 30 days in the Emergency State Region, as it was before,

« Lawyers will be able to be present atany stage of an investigation. A defendant in police
custody may have access (o a lawyer, A defendant’s right 1o have a laveyer during inter-
rogation and 1o demand legal assistance from hisfher lawyer may not be rejected, The
Bar will secure a lawyer for any defendant who is unable o hire one, However, these
provisions are not valid for those detained because of crimes falling under the jurisdic-
tion of the $SCs.

« Testimony which is taken under torture, ill-treatment or by means of certain physical or
psychological intervention breaking down will-power, is not valid, This will be applied
for all crimes without discrimination.

« While being interrogated by either security officers or prosecutors, a defendant will be
made aware of “the offenses charged on” and of “hisfher rights including the right (o
remain silent”. These will not be applied for cases under the jurisdiction of SSCs.

« Periods under arrest will be no more than 6 months during the interrogation stage and
no more than 2 years for crimes entailing imprisonment sentences up to 7 years during
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the trial stage. On the other hand, for crimes entailing sentences of more than 7 years”
imprisonment, a judge will decide whether the period under arrest will continue or not.
In that sense, arrested individuals may be released on bail if the judge approves. These
provisions do not include cases under the jurisdiction of S8Cs.

The amendments on the CMUK caused various public discussions and criticism by hu-
man rights activists and jurists. The focus of the criticisms was the exclusion of political crimes
from the improvements. In addition, many negative examples witnessed during the year vin-
dicated the criticisms leveled at the CMUK. Before summarizing the criticisms against the
CMUK, we must acknowledge the fact that this law includes certain positive aspects, The law
consisting of 31 fundamental articles, may be considered as positive from certain aspects be-
cause it generally concretizes arrest conditions, partially prevents arbitrary arrests, shortens the
detention period and gives the authority (o extend this period (0 a judge, enables a defendant o
have an access o her/his lawyer, secures lawyers the right (o examing investigation documents,
cnumerates forbidden interrogation methods, determines interrogation methods and gives a
defendant the right to remain silent and 10 raise objections against continuation of her/his
arrest, Nevertheless these positive aspects should not mislead us. The amendments to the law
do not cover the political investigations during which torture cases are observed to take place
most intensively and heavily. This discrimination alone 1s an indicator that the law will not pre-
vent torture, Article 31 of the law says that none of these amendments will be applicd 10 crimes
under the competence of the SSCs. Thus, an extraordinary judicial order was created and two
separate legal regimes were systematized in the same country.

Though the aim of these amendments is to remove human rights abuses, Article 31 of the
law constitutes a move further away (rom this aim, because human rights violations mostly
occur with suspects under the jurisdiction of the SSCs, and torture and prohibiled interrogation
methods are mostly practiced in the Emergency State Region. By means of the law, human
rights violations and prohibited interrogation metheds during interrogations under the juris-
diction of the SSCs and in the Emergency State Region were legalized and systematized,

The law does not introduce any measures to end torture. The detention period was not
shortened decisively. In addition, former detention periods foreseen for crimes in the Emer-
geney State Region and under the scope of the SSCs remained the same. Under the Jawy, the de-
tention period for ordinary crimes may be extended to 8 days in cerlain cases, whereas, between
1973 and 1980, this period was a maximum of 7 days. This situation shows that the present law
cannot even match the standards used 20 years ago. The 8-day detention period is in contraven-
tion of Article 5/3 of the European Convention on Human Rights which provides that people
apprehended shall immediately be brought before a judge.

Before this law, there already cxisled the possibility for lawyers to meet suspects in the
preparatory stage of an investigation in accordance with a Circular of the Prime Mimisury
issued in 1990. Crimes under the scope of the SSCs were included in this circular, Access 1o a
lawyer which had been granted by the circular (o any defendants including ones under the com-
petence of the SSCs was wathdrawn by this law, thus resulting in a step backwards. The right to
deprive people of their liberty was removed from prosecutors and judges and given to the
police, This will lead to arbitrary applications of the law which can not be prevented.

Detainees are kept under custody of the officers who have been applying torture as an
interrogation method for years. “To have access to a lawyer, (o secure a lawyer (0 be present
during interrogation and to provide legal aid for suspects” is not enough o prevent torture.
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Without changing the stall’ who over the course of many years became used to inlhicting
torture, itis difficult to believe that these measures will prevent torture,

With the amendments, a discrimination was created between political and ordinary
crimes, the right of political offenders for a fair trial was disregarded and the principle of
“equality” was ignored. However, Articles 5 and 6 of the Convention on Human Rights give
everybody a “right for defense and a fair trial”. Even if only on paper, the 1982 Constitution
provides the right of defense for everybody. Thus, the amendment even lags behind the 1982
Constitution.

Under Article 29 of the law, the number of crimes under the scope of the SSCs was
decreased. However, in this provision there is an attempt to cover up one important fact. It is
misleading to think that the number of the crimes under the scope of the S8Cs has actually
decreased. In the amendments, certain cases such us smuggling and fictitious exports were
excluded from the scope of the SSCs. When considering other crimes said to have been
excluded from the scope of the SSCs, we are faced with another picture. Article 1 of the “Law to
Fight Terrorism™ is still in effect and many crimes excluded from the scope of the SSCs are
nonetheless considered to be terror crimes under the “Law to Fight Terrorism”. This means
that a piece of writing, a speech or a leaflet found in a flat may casily be taken up under the
“Law to Fight Terrorism™, Thus, a defendant may be tried by an SSC, may be kept in detention
for 15 days (30 days in the Emergency State Region), will not be allowed to have acoess o
her/his lawyer, and her/his relatives will not be notified. S/he may even be arbitrarily and
unnecessarily arrested and kept under arrest for years, )

The CMUK. verifying the criticisms, did not prevent torture which has been an outstand-
ing problem of Turkey for years. Torture cases and claims, deaths in detention, and complaints
made by many organizations, particularly by bars about negative applications which continued
after 1 December 1992, the date when the law was promulgated in the Official Gazette and
entered into force, made it evident that the amendments did not secure any improvement,
Leaving aside the prevention of torture, the CMUK did not even succeed in eliminating the
deaths due to torture and reducing the number of the torture cases. Besides this, the provision
which cnabled lawyers 0 be present during cross-examination of their clients was frequently
abused. A series of negative aspects faced during application folded the failurc of the CMUK.

The failure of the CMUK ™ was not limited with the political cases under the jurisdic-
tion of the SSCs. The amendments brought on the CMUK were mostly ignored in the ordinary
investigatons, Provisions which are in favor of defendant, particularly those enabling lavyers
10 be present during interrogation, were disregarded by security officers. Even the lawyers who
insisted on implementation of the CMUK provisions were exposed to attacks and insults by the
security officers.

) In spite of all its deficiencies and failure in preventing torture, the CMUK incurred the wrath of secu-
rity officers and certain circles. In an effort to sway the public opinion, these circles alleged that the
CMUK protected criminals and thus the rate of arimes had increased. Many authorized or unauthorized
people, from officets in police stations to the Minister of Interior, were involved in this effort. Replying to
a parliamentary question submitted by Maras Deputy Ahmet Dikilmez to the Presidency of the National
Assembly in March 1994, the then Interior Minister Nahit Mentege said: *“The number of ordinary crimes
mereased considerably after the Law No. 3842, which amended some articles of the CMUK, had been put
into force. While the number of the ordinary cases had been 71,284 in the first 8 months of 1992, this
figure rosc upto 112,487 in the same period of 1993, This means 2 57.8 percentincrease.”
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In a press conference held on 17 January 1993, Istanbul Bar President Turgut Kazan
pointed out actions by the officers who disregarded CMUK provisions and gave some
examples. Turgut Kazan declared the following about the applications of the law in contraven-
tion of the CMUK as determined by the [stanbul Bar: “The most notable application is experi-
enced in Customs Guard units. Customs officers first beat the people they apprehend, then
they inform them about their right to access a lawyer and they intimidate them by saying “You
have o give the statement that we want. Otherwise, we will continue beating you'. Another
sample case violating the law is that apprehended people are told by the police that they are kept
nol as a defendant but as a witness. In such cases, people apprehended do not have a right o
access 10 a lawyer. In the end, however, police state that, these people who lestily as witnesses,
arc declared as defendants. According to Article 144 of the CMUK, apprehended people have a
right to talk with their lawyers in a manner that cannot be heard by anyone else. In certain
police stations police officers usually say ‘Police officers are not anyone ¢lse, so you may talk to
cach other near them'. Sometimes police officers interpret this right as having a lawyer free of
charge and tell the person under suspicion, ‘Are you crazy o pay for a lawyer? Call another one
from the har free of charge’. Mostly they try to dissuade the person from demanding a lawyer
and even allow a civilian, in the guise of a lawyer, (o talk Lo the suspect like a lawyer.” )

Two children, aged 15 and 16, who were detained in Adana on 9 December 1992 for
stealing, and taken to the Baglar Police Station, were forced to sign a statement saying T have
no lawyer. Therefore I will defend myself,” and then interrogated, During the same days again
in Adana, a 17-year old youth was detained after a quarrel with his friends and taken to the
Hacibayram Police Station, He was interrogated before his lawyer came, and sent to the court
following the interrogation. (The CMUK foresees assignment of a lawyer for those below 18
years, without regard to his/her demand.) Meanwhile in Ankara, lawyers who went Lo sce a de-
fendant under custody at the Baukent Gendarmerie Station were returned upon the directives
by the commander of the station.

Lawyer Hikmet Aykent who went to the lzmir Security Directorate Public Order Depart-
menton 8 March 1993 after obtaining permission from the Public Prosecution Office to mect
his client who was held in police custedy, vas nol allowed by police officers o talk o his client,
Subscquently, Hikmet Aykent informed the banir Bar about the event and demanded help.
Later he returned to the Security Directorate again with Ahmet Aksiit, a member of the Ad-
ministrative Board of the Izmir Bar. He was not allowed to meet his client that time ¢ither. The
lawyer who objected to this application was ejected from the directorate’s building by force.
When the event was made known to the Public Prosecution Office, a trial vas launched against
security officers Coskun Alagtz and Ali Bilgic who were accused of acting in violation of the
CMUK, with the demand of a sentence of up 103 years’ imprisonment for each.

™ Lawyers registered at the Istanbul Bar determined 12 torture cases in connection with the judicial in-
vestigations Jaunched only in August 1994, and lodged an official complaint with the prosecution office.
During the investigations of the suspects below 18, the specific provisions foreseen by the law were not
implemented. Besides, the Istanbul Bar disclosed that some lawyers in an effort to carn more money macle
agreements with police which provided them to be always called to police stations during interrogations
and this was a misuse of the CMUK. The complaints ta the [stanbul Bar claimed that such kinds of laveyers
did not in fact go to the police stations, but merely signed statements by police in their own offices and
shared the money with police officers, Indicating that a lawyer who was present during an interrogation
was paid TL 245,000 (in 1994) for cach case, the Istanbul Bar Secretary General Uggur Yetimogi said:
“We launched an investigation about 5 lawyers since they misused the law."
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In August 1993, lawyer Ahmet Colakoflu who wanted to meet his 17-year old client who
had been wrtured in detention at the fzmir Courthouse, was not permitted by a police officer 1o
do so. The lzmir Bar complained to Deputy Prime Minister Erdal Inénii and Justice Minister
Seyfi Oktay about the police involved in this event. While talking to Erdal inoni, [zmir Bar
President Volkan Alposkay said: “This event is too obvious to be covered up by the police,
Governorate or Public Prosecution Office, and it shows a general inclination of the police. The
police disregard the lawnot only in Izmir, but all over Turkey.” Lawyer Ahmet Colakoghu, who
told Erdal Inénii about the event, stated that the atiitude of the police during the event was not a
personal one, and further said: “The police cannot bear any defense, When 1 met my client
later, he said that he had been forced to falsely confess that he had stolen 20 tape recorders. He
also told me that he had been tortured,” According to Ahunet Colakoglu the detention period of
his client was extended to 5 days, but the permission of the prosecutor, required for extension of
the period was not in the investigation file. Ahmet Colakoglu also said that he always carried 4
tape recorder wath him for his hands were crippled and that he had recorded all threats and
insults by the police on the tape recorder, () (%%

Investigations and trials

As stated above, torture cases and claims have not been seriously investigated for the fast
15 years. While most of the official complaints were shelved, decisions not o prosecute were
laken on meaningless grounds in other cases where investigations were initiated. To launch
trials against perpetrators took great effort and thus it became almost impossible o prevent
torture. Pending trials or trivial sentences played a major role in the increase of torture cases.
Following are some interesting examples of the investigations and trials:

On 1 March 1989, political prisoners in the 4th wing of the Ankara Central Closed Pri-
son demanded the roll-call to be carried out in the wing, when they realized that they would be
beaten by the gendarmes waiting in the courtyard. Then, the prisoners were made go out to the
courtyard and beaten for a long period. Because of the incident during which all of the 57 pri-
soners were beaten, medical reports were issued for all prisoners by the Forensic Medicine
Institute. When the prisoners filed an official complaint via their lawyers with the public prose-
cution office about those who gave the order for beating and who beat them, an investigation
was launched. However, the investigation resulted in a verdict of non-prosecution on 11 April
1989, Although the prisoners verified the beating with medical reports, the persons responsible
for the incident were not brought before court. This situation became another example of insen-
sitivity towards torture,

) Bilgiitay Hakki Durna, one of the lawyers registered at the Istanbul Bur, was insulted, harassed and
beaten by the police officers at the Istanbul Sultanahmet Akbiyik Police Station where he went on 30 July
1995 1o meet his 2 clients kept in detention.

") Hitches in the CMUK continuously remained on the agenda, The failure of the Ministry of Finance to
send the money allocated for the lawyers who have provided the suspects with legal assistance within the
framework of CMUK. to the Union of Bars of Turkey, provoked protests by the Union. In a press confer-
ence held on 18 July 1995, the then TBB President Onder Sav indicated that the Ministry of Finance had
not sent the money allocated for the legal assistance service under CMUK for the last 10 months, and said,
“The facilities of and efforts by the Bars alone are no longer sufficient for the conduct of the service, The
failure of the Ministry to send this money is a crime.” As of the press conference, the legal assistance ser-
vices by the lawyers were halted. The implementation of providing the suspects with the legal assistance
restarted on 14 August 1995, when the Ministry of Finance granted the required allocation tothe TBB.
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Islam Aysoy, detained on 11 May 1991 in the Giiroymak District of Bitlis, alleged that he
had been tortured and forced to eat dog excrement. In his stalement he made through his law-
yer, Islam Aysoy said that his brother Ismet and llhan, detained together with him, had also
been tortured, Demanding the responsible persons (o be found and punished, Aysoy brothers
tiled an official complaint with the Bitlis Public Prosecution Office. The Prosecution Office
decided on non-prosecution on the grounds that the securily officers in question had com-
mitted the offense in connection with their duty and sent the file to the Bitlis Governorate.

16-year old Dinger Sahin, who was detained for drawing the symbol of hammer-and-
sickle on the wall at the Giimiishane High School, filed an official complaint with the Public
Prosecution Office, stating that he had been tortured while in detention. After filing the com-
plaint, he was sent to hospital, and there he was given a report cerlifying that there were lraces
of blow on his feet and hips. Before being released, Dinger Sahin was also threatened by the po-
lice to prevent him from filing any complaints. The investigation launched after great efforts
by his family, resulted in verdict of non-prosecution, in spite of the medical report proving the
torture on him.

A nurse named Mediha Curabaz who was kept in detention between 13 August and 20
August 1991 in the Adana Security Directorate, was reportedly tortured and raped in detention.
The torture and rape were certificated with a medical report. Lawyers of Mediha Curabaz ap-
plied to the Adana Public Prosecution Office and demanded a trial to be launched against some
police officers in charge at the Political Police Center. The official complaint filed on 14 Oc-
tober 1991, said: “Our client was intensively tortured for 6 days while she was under custody,
Increasing dose of torture was inflicted on our client who refused to talk, and she was raped
with an electric truncheon.” The official complaint was laler sent (o the Adana Governorale.

Meanwhile, Mediha Curabaz was acquitted on 14 November 1991 at the end of the trial
launched by the Malatya SSC in connection with the charges which caused her detention, A
while after her acquittal, it was decided that there was no need to prosecute the 5 police officers
who reportedly tortured and raped Mediba Curabaz in the Adana Security Directorate. In the
decision by the Adana Provincial Administration Council in February 1992, it was stated that
there was not sufficient evidence to launch an investigation into the allegation that police
officers Tark Dogian, Sami Orhan, Ferit Cakir, Hasan Ay and Muzaffer Aydin had inflicted
torture. The Council which took the decision was composed of Deputy Governor Ali Aydwalp,
Director of Legal Affairs Yalgin Sendur, Director of Registration Kenan Celik, Director of
National Education Abdurrahman Yildiz, Director of Public Works Kayhan Camurdan, Direc-
tor of Health Alper Pigkin and Director of Agricultural Affairs Nihat Acar. The Legal Affairs
Director Yalgm Sendur, who is the only person to have studied law, did not attend the session
during which the decision was taken. Objection raised by the lawyers of Mediha Curabaz to the
Supreme Court for annulment of the decision did not bear any results. At the end of the
administrative trial launched by Mediha Curabaz, in connection with the torture inflicted, it
was decided to pay a compensation of TL 10 million (o her in 1994, while her compensation
demand concerning the rape was refused,

Mehmet Zeki Ozirmak running a coffee-house in Karaman was tortured in March 1992
in the police station where he was taken on allegations that this coffee-house was a place [or
gambling. He was sent to the Karaman State Hospital following the incident and he obtained a
medical report verifying his recovery in 7 days and inability (o work for 20 days. Mchmel Zeki
Ozirmak filed an official complaint about Haydar Ince, the Chief of Karaman Central Police



File of torture 36 1980-1995

Station, but in return he was arrested on the claims that he had insulted and threatened an
officer on duty. When the incident was reported by newspapers, an investigation was launched
against Haydar Ince accused of torturing. No results was drawn from the investigation launched
against Haydar Ince who was subsequently appointed out of Karaman,

At the end of an investigation concluded by the Eskigehir Public Prosecution Office in
May 1992, it was accepled that the prisoners sent to the Eskigehir Special Type Prison in Oc-
tober 1991, had been tortured and ill-treated. Nevertheless, the investigation launched upon the
official complaints filed by relatives and lawyers of the prisoners, resulted in verdicl of non-
prosecution the prison officers because it could not be established whether those applications
had heen carried out in prison or during the (ransferring of the prisoners, Although ill-treat-
mentand torture inflicted on the prisoners were verilied with medical reports and the names of
the responsible persons were given, not a single officer could be found for prosecution.

In the case of policemen Burhan Goékhan, Mchmet Deniz and Ismail Uysal accused of
having tortured Siileyman Karada§ and Songiil Kaya in April 1992 in Malatya on allegations
of being members of an illegal organization, it was quickly decided not to prosecute the police-
men i question. Sileyman Karadag had been sent to the Malatya State Hospital after being
arrested and there a medical report certifying the torture inflicted on him was issued. However,
this report remained insufficient to prosecute the accused policemen. Yildiz Koluagik, the law-
yer of the tortured youth, indicated that it was unlawiul to make a decision of non-prosecution
although the torture was verified with a medical report, and appealed against the decision.
Upon the appeal, a trial was launched against the policemen, but they were acquitted.

Left-wing prisoners in the [zmir Buca Prison were beaten by the gendarmes and guardi-
ansduring an operation against their wings on the night of 14 September 1992, In consequence
of the beating, 58 prisoners were wounded, 18 of whom were severely. Upon official com-
plaints and public reactions, {zmir Public Prosecution Office launched an inquiry against 70
prison officers. Nevertheless, shortly after the inquiry was launched lzmir Public Prosecutor
Melih Tar said; “According to information I received, no operation was carried out by gendar-
mes. After the incdents, an ordinary scarch was conducted in the wings, The wounded prison-
ers were reated by physicians,” and showed how symbolic the inquiry was. As a result of the
“mock inquiry” on 2 November 1992, it was decided not to prosecute the aforesaid prison
officers on justification that the prisoners had injured each other and that the officers had only
fulfilled their duties. Thus, another file of torture was closed.

Police attempted to detain retired lieutenant Osman Tiftikci who had been dismissed
from the army following the 12 September Military Coup, in a billiard hall on Esat Street of the
Kiigiikesat Quarter in Ankara on 9 April 1993. Osman Tiftik¢i who objected to his detention,
resisted the police by shouting slogans, The police subsequently detained him by force and ook
him to the Security Direclorate. Osman Tiftikgi was sent to the Forensic Medicine Institute on
12 April, 3 days after his detention, where he was given a medical report showing “his inability
Lo work for 5 days due to wounds on his body”. Osman Tiftik¢i was arrested by the Ankara SSC
when the detention period expired and he was sent to the Forensic Medicine Institute once
maore on 27 April. That time, he obtained another medical report showing his inability (o work
for 3 days. The report issued on 27 April 1993 stated that erosions had been determined on the
back of his penis, on his left elbow, on his right arm and on both of his toes. Then, indicating
that he was tortured in police custody, Osman Tiftik¢i filed an official complaint with the
Ankara Public Prosecution Office,
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As aresult of the inquiry the verdict of non-prosecution was delivered on the grounds that
“Osman Tiftik¢i was detained within a legal framevork”. The following was written on the
verdict of non-prosecution: “It has been determined that Osman Tiftik¢i got wounded while he
was resisting detention by the police, and his resistance caused his inability 1o work for 5 days.
The procedure followed in the case was consistent with the CMUK. The defendant resisted the
palice by shouting slogans and the officers forced him to get into a police vehicle. The wounds
and scars on his body occurred at that ime.” The decision illustrated the types of cases where
police officers might be accused of torture as follows: “To break the resistance of a defendant
and to apprehend him/her are among the legal duties of the police. If police ofTicers act in an
arbitrary manner or exceed the authority given to them while breaking the resistance (such as
breaking an arm, hand ete., causing heavy wounds or injury by opening fire on the upper part
of the body instead of lower part), they will be legally responsible.” During the inquiry, the
claims by Osman Tiftikgi concerning torture inflicted on him while being interrogated were
not assessed. In addition, reasons for the traces of torture which were found on various parts of
his body, particularly on his penis caused apparently due,to electric shocks, were not men-
tioned. The question of how come the traces on his penis could have occurred while forcibly
getting on the car, remained ambiguous and it exposed the lack of seriousness of the investi-
gations launched as o torture cases.

A youth named Dofian Kelek whois living in the Ortakdy District of Corum, was beaten
by a non-commissioned officer in July 1993 on the grounds that he looked like a terrorist.
Dogtan Kelek obtained a medical report from a hospilal verifying traces of blows on his body
and showing his inabilily to work for 6 days, and then he lodged an official complaint with the
Public Prosecution Office. Dofian Kelek stated the following: “1 was going from Ortakoy Dis-
wrict to Cevizli Village which is mostly inhabited by Kurdish people. A military vehicle blocked
our way. A non-commissioned officer who got out of the vehicle said that [ looked like a terror-
ist and beat me”. No result could be drawn from the investigation, The non-commissioned
officer who beat Dofian Kelck was assigned to another settlement in the Acgean Region and in
this manner the event was covered up.,

Ahmet Halifegil, who is a student at the Faculty of Education of Cukurova University,
was detained on 2 May 1993 in Adana and beaten by a superintendent named Sabri Giingen at
the PTT Police Station where he was taken 0. Ahmet Halifegil who could not bear being
beaten, responded by punching Sabn Giingen. As a result, superintendent Sabri Gingen vwas
slightly injured. Ahmet Halifegil obtained a medical report from the Forensic Medicine Insti-
tule showing that he was unable to work for 7 days and he filed an official complaint with the
Public Prosccution Office against Sabri Giingen, However, the Public Prosecution Office did

* Osman Tiftikei's lawyer, Meryem Erdal appealed to the Kinkkale Criminal Court and raised an ob-
Jjection against the verdict of non-prosecution. The Court deemed the objection fair and launched a trial
against police officers Mehmet Sait Ozer and Nihat Kog, demanding imprisonment from 3 months to |
vear on charges of ill-treatment, The trial at the Ankara Penal Court of First Instance No.15, resulted in
acquittal of the defendants on 27 February 1993, The acquittal was decided on the following justification,
which is similar to the verdict of non-prosecution by the prosecution office: “Since Osman Tiftik¢i had
been wanted for 14 years on allegations of being a member of an illegal organization. a crowded group of
police officers caught him. The defendant resisted the police officers, and the wounds and scars on his
body eccurred at that time. The police officers acted within the legal framework to break down his resis-
tance.” Thereby, during both the inquiry and prosecution, (be claims by Osman Tiftik¢i concerning the
torture inflicted on him while being interrogated were not assessed.
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not accept his complaint and adopted an altitude in favor of superintendent Sabri Giingen who
had a punch on his face and was given a medical report showing his imability to work for 3 days.
Later, a trial was launched against Ahmet Halifegil on allegations of “opposing the police and
altacking physically”. The trial against Ahmet Halifegil started on 1 July. Sabri Giingen who
took the floor in the hearing said: “Ahmet attacked me and my friends. He bit my arm and
punched on my face. We did not torture him.”” However, Ahmet Halifegil rejected the claims of
superintendent Giingen and said the following; “1 was tortured at the police station for 17 hours
and threatened to death, The superintendent and other police officers are lying”.

It has been revealed that Eyiip Scyrek (44) who is a correspondent for the newspaper
“Virangehir” and BBC, Tbrahim Halil Yaman (33), Omer Ozkan (29) and Serdar Mert (16)
who had been detained in December 1992 and interrogated at the Urfa Security Directorae,
were intensely ortured for 20 days during detention. The torture inflicted on the defendants
was proved with the medical reports given by the Forensic Medicine Institute. The defendants,
who were arrested and kept in prison for a while, said the following: “We were intensely tor-
tured during 20 days of detention, Truncheons were inserted into our anuses, They squeczed
our throats and tried to throttle us. In order 1o stop the torture, we had to accept everything dic-
tated to us. In the medical report we obtained on 15 December 1992 it has been indicated that
we accepted the accusations because of inflicted torture,” In spite of the medical reports and
official complaints, the torture was not inquired and the event was covered up.

The case of the death of Remzi Basalak illustrates the difficulty in fighting against tor-
ture in Turkey. The case deals with the killing of Remzi Basalak who had been apprehended
after a robbery in Abidinpasa Quarter of Adana on 23 October 1992 and who had died on the
evening of the same day. His death had been concealed from the public for four days. The
security officers accused of having killed Remzi Basalak were brought before courtin 1993 asa
result of many official complaints and applications. Hovever, 4 traffic police officers who
were not involved in the killing of Remzi Basalak were made public as culprits. The trial
launched against Erdal Sahin, Ozay Karatepe, Stileyman Ozcan and Aytekin Yildiz on charges
ol causing the death of Remzi Basalak, started in January 1993 at the Adana Criminal Court
No. 2. The indictment read in the first hearing demanded no less than 12 years” unprisomnent
sentences for each of the 4 police ofTicers. However, lawyers of Remzi Basalak claimed that the
trial was nothing more than a showpiece and said the defendants were nol the ones who had
interrogated Remzi Basalak, but the traffic police officers who had caught him, They also
stated that the file had been prepared in a way as (o prove that Remzi Basalak had died as he
had fallen down. In the hearing held on 16 February, the lawyers filed an official complaint
aboul Adana Security Dircctor Mele Altan and 13 police officers, in charge at the Political
Police Center. Upon the official complain, a trial was launched against 11 police officers and
thus the number of defendants reached 135, The names of those 11 police officers are Alunet
Tank Dogan, Necmettin Ugar, Giirsel Aksoy, Sami Orhan, Siddik Eccan, Hasan Ay, Sabahat-
tin Turan, Ferit Cakir, Muzaffer Aydin, Kamil Toptan and Bahattin Ozbilek, The police
officers (the new 11 defendants) who testified in the hearing held on 11 May 1993 stated that
Remizi Basalak had been delivered by the waffic policemen to them wounded. Claiming that
Remzi Basalak died because he did not accept any treatment, the police ollicers said that they
did not know why the death of Remzi Basalak had been concealed for 4 days. In the meantime,
the court board did not permit journalists to take photographs, In the 14 September 1993
hearing of the trial, accused police officers insulted the journalists in the court hall by shouting
“They are not journalists, but servants of certain ideologics”, and demanded them to be taken
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out of the court hall, Then, the court board disclosed that the journalists might follow the
hearing, but they would not be allowed o take photographs. Later, aiming at the lawyers, the
defendants said: “The lawyers are acting unilaterally, we will not call them esteemed lawyers
from nowon.”

The investigation initiated into the torture inflicted on a woman named Nazh Top in
1992 resulted, due to long-term efforts, around 20 months after the event had occurred and a
trial was subsequently launched against 7 police officers. The trial against the 7 police officers
accused of having tortured Nazh Top, who had been kept at the [stanbul Political Police Center
between 27 April and 7 May 1992, started on 29 December 1993, In the trial that started at the
Istanbul Criminal Court No.3, sentences of up to 5 years” imprisonment were demanded for the
defendants, The accused police officers named Mustafa Uzun, Mehmet Ali Seker, Yahya Ke-
mal Gezer, Ismail Tiirk, Ali Acar, Omiir Gel and Adnan Uzunoglu did not attend the first hear-
ing. Nazh Top, who was 3-month pregnant when she was detained, obtained medical reports
from the Forensic Medicine Institute and Hascki Hospital following her release that proved the
existence of the injuries on her body, and then filed an official complaint with the Public Pro-
secution Office. She said the following about torture inflicted on her: “They ded my arms from
behind with a thick fabric and suspended me on a hanger. They gave me electric shocks firstly
on my fingers and then on my genitals and nipples. They particularly stroke my stomach,
breast and abdominal region and sometimes beat me with a sharp wooden club. T was raped
with a truncheon inserted into my vagina. They also attempted to rape me with a bottle. They
were touching my abdomen, asking whether [ was pregnant or notand then punching”, @)

Two students named Hiiseyin Kaplan and Kazim Dogan, who were detained in Tokat on
18 May 1993, filed an official complaint with the Public Prosecution Office stating that they
had been tortured at the Political Police Center where they had been interrogated. Upon their
official complaint, they were sent to hospital. Medical reports showing inability to work for 10
days and 3 days were given (o Hiiseyin Kaplan and Kazim Dofian, respectively, and a trial was
then launched against police officers Halit Aktas (superintendent), Nurettin Sencar and Adil
Gergekaslan accused of torturing Hiiseyin Kaplan and Kazun Dogan. In the meantime, it was
discerned that the police officers in question had been previously tried and convicted on
charges of torturing a woman named Hiilya Dagh detained in Tokat on 8 March 1993, The trial
launched against the police officers started on 19 October, In the first hearing, out of the defen-
dants, Nurettin Sencar attempted (o beat the students who accused him of torture. Following
the hearing, Hiiseyin Kaplan and Kazim Dogan told the journalists that the judge had acted
arbitrarily and it was as if the ones being tried were not the perpetrators but them.

Another event which exemplifics that indifference of the authorities might last for years,
is the case of Faruk Tuna who had been detained in Tstanbul in 1980 and died while being inter-
rogated, Police officers Sebahattin Tir, Neodet Goksel, Mustafa Soylu, Hiiseyin Gok and Yu-
sul Tokur whowere accused of torturing and killing Faruk Tuna detained on 8 August 1980 in
Istanbul, could only be brought before court in 1993. Out of the defendants, only Sebahattin
Tiir attended the first hearing held on 11 February 1993 at the Istanbul Criminal Court No.3,
Sebahattin Tiir who testified in the hearing pleaded not guilty and claimed that he had not been

) The trial, which was launched after 20 months’ ¢fforts, resulted in the acquittal of lhe defendants after
only S months on 12 May 1994, The ground for the acquiltal decision was that, “there is no convincing evi-
dence that would be sufficient to punish the defendants for committing a erime." Sevim Akat, the lawyer
ol Nazh Top, appealed 1o the Supreme Court and objected to the acquittal decision.



File of torture 40 1980-1995

involved in the interrogation of Faruk Tuna. The trial is still under way. Concerning the killing
of Faruk Tuna, a trial had been launched before, and a police officer named Sinan Yalgin had
been sentenced 1o 4 years 5 months in prison. Nevertheless, relatives of Faruk Tuna indicated
that Sinan Yalgin had no connection with the Killing, and continued their cfforts 10 find the
real perpetrators.

The case of Behget Dinlerer who had been killed under torture at the Ankara Security
Directorate on 15 Deocember 1980 is another example on the disinterest towards torture. Two
trials concerning the case were launched in 1987 and 1990. Although it was proved with cer-
tain evidence that he had been killed under torture, both of the trials resulted in acquiltal duc 1o
lack of evidence. The investigation launched after the killing of Behget Dinlerer had been
hardly conducted because of the difficulties raised by the Ankara Martial Law Commander,
and while the wrials were under way, some information asked for by the court had not been
provided by police authorities,

Another case of death under custody which may be shown as an interesting sample case
on the approach towards torture, ook place in Istanbul in 1993, A person named Vakkas Dosl
(30) who was detained for “drinking alcoholic liquor on the street” in Kumkap) Quarter of
Istanbul on the evening of 28 May, died at the Kumkapt Police Station (o where he was taken,
The autopsy made on Vakkas Dost determined that he had died at about 3.00 a.m. on 29 May
because of internal bleeding in his spleen due to a blow. Fevz Yesilay who was detained
together wath Vakkas Dost was released upon the death of Vakkas Dost. Making a statement as
to the event Ibrahim Dost, elder brother of Vakkas Dost, said the following: “According to Fev-
zi Yesilay, my brother was ruthlessly beaten at the police station, then he fell down for a mo-
mentand started to vomit. We think that he died at that time. We saw the corpse in the morgue.
There were traces of blows on his forehead, and one of his arms seemed broken”. On the other
hand, Fevzi Yesilay who is the eyewitness of the event said: “Vakkas fell down after a kick to
his stomach and started to vomit. When 1 took him to the washbasin in order to wash his face
and hands, he was not able to speak”, Police officer Nurettin Oztiirk who was detained con-
cerning the death of Vakkas Dost, was released after a short tme and disappeared as scon as he
was released. Relatives of Vakkas Dost filed an official complaint with the Istanbul Public
Prosecution Office after the event. * In the official complaint it was stated that police officer
Nurettin Oztiirk had killed a person by torturing and that superintendent [brahim Hakki Celebi
and police officers Bahattin Ulkii and Murat Aksoy had overlooked the torture resulting in
death. Following the official complaint, an arrest warrant in absentia was issued against
Nurettin Oztiirk accused of killing Vakkas Dost, The prosecution of Nurettin Oztiirk started on
20 September 1993 at the Istanbul Criminal Court No.3. The trial is continuing in the absence
of Nurettin Oztiirk for whom a scatence of up 0 24 years’ imprisonment was demanded.

Results of Trials

The trials which could be launched after tiresome efforts, generally resulted in acquittal
or the sentences passed on the security officers who were found guilty, were extremely short or
light. The sentences were mostly suspended. Besides this, the trials lasted (or 5-6 years and
someumges for 10 years. Sometimes, the officers convicled because they had inflicted torture,

) An investigation was launched against 9 security officers in charge at the Kumkap Police Station. As a
resull of the mvestigation, a verdict of non-prosccution was delivered for the 8 sceurily officers whercas a
trial was launched against Nurettin Ok
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could not be found after their sentences were ratified. Following are some of the officers who
disappeared after being convicted on charges of torture: Superintendent Mustala Hasking who
was convicted on charges of torturing to death Zeynel Abidin Ceylan at the Ankara Security
Dircctorate on 26 September 1980; police officers Hiiseyin Giilersonmez and Mustafa Yazict
who were convicted on charges of killing a young girl named Cennet Degiirmenci at the Gazi-
antep Security Directorate on 22 May 1982; sceurity officers Osman Giireg, Mehmet Geng,
Yilmaz Konus, Ensari Ordu and Mchmet Kose who were sentenced on the grounds that they
had killed Vakkas Devamli at the Pazarcik Security Directorate on 28 April 1981,

The most concrete example showing how perpetrators are protected appears in the case
of teacher Siddik Bilgin (After the killing of Stddik Bilgin under torture came out in January
1986, a widespread campaign was carried out and many torture cases which had not been
made public by that 1ime, were brought oui. During this period, the fact of torture and cases of
torure witnessed following the 12 Seprember were started (o be publicly written and whiered.
Besides this, the issues became move actual in consequence of the confessions by perpetrator
police officer Sedat Caner who appeared on the same days.) who had been killed in the Suve-
ren Village of the Geng District of Bingdl in July 1985, Authoritics did not accept for a long
tme that Siddik Bilgin had been Killed under torture and they tried to cover up the incident
saying “He was shot to death while escaping”. However, efforts of some deputies and relatives
of Suldik Bilgin, and statements approving the torture given by certain security officers whao
were involved in the incident, occasioned a trial to be launched as 10 the case.

The trial held at the Ankara Criminal Court No.2 for security reasons, became a scene of
interesting events, The trial was stopped in May 1991 according to the “Law to Fight Ter-
rorism” and it was decided to send the file to the Bingdl Provincial Administration Council in
order to determine whether a new wrial could be launched against the defendants. This decision
was overturned upon objections raised by the lawyers intervening on bebalf of the victim, and
the prosecution of the defendants continued. The trial which lasted for 6 years, ended on 27
April 1992 and defendants major Ali Sahin, non-commissioned officers Mehmet Acar and
[brahim Yildizgoriir and corporal Suat Akova accused of torturing to death, were sentenced to
one year in prison each and removed from office for 3 months. One ot judges, Ozdemir Tiirker
objected to verdict on demand of no less than 15 years in prison for Major Ali Sahin and acquit-
tal for the remaining defendants. The sentences were overturned by the Supreme Court in
1993. The Supreme Court stated that torture had been verificd by eyewitnesses, but there was
no evidence showing that death was a result of torture. The Court, thus, defended that the
defendants should be acquitted in connection with murdering, and that the trial’s section con-
cerning inflicting torture should be overturned because of prescription. The Court also agreed
that Siddik Bilgin had been killed while he bad been trying to escape, and such an application
was a necessity of duty. The decision to overturn the trial was unanimously made. The defen-
dants who were later tried were acquitted in accordance with the decision made by the Supreme
Court on 21 April 1994. Subsequently, the relatives of Siddik Bilgin decided to apply 1o the
European Human Rights Conumission, since no results were drawn from their efforts.

Following are examples about the results of the trials in connection with torture cases:

Superintendent Mehmet Yilmaz, aceused of torturing Gékban Harmandahioglu at the
Ankara Sccurity Directorate in March 1981, was sentenced to 6 months 10 days in prison. The
trial at the Ankara Court Martial lasted tor 4 years. While the trial was under way, Mehmet
Yilmaz was sentenced (0 8 months in prison in connection with another case of torture.
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In May 1991, § security officers accused of torturing 5 people, including a lavyer named
Sakir Kegeli, were sentenced to 6 years 8 months in prison and removal from duty for 20
months at end of the trial held at the Yozgat Criminal Court. The incident because of which
chicl superintendent Mazhar Bulut, supcrintendent Mustafa Giilebenzer, police officers
Osman Harman, Ahmet Tirkyilmaz and Ertugirul Bodur were convicted, took place in the
Caywralan District of Yozgatin August 1985. 9

Out of the police officers tried on charges of killing university student Ahmet Karlangag
under torture on 12 October 1980 at the [stanbul Security Directorate, Ahmet Yildinm was
sentenced to 2 years 9 months in prison while Ahmet Gok and Satdmig Kéroglu to one year in
prison each. The accused police officers were first sentenced to 5 years in prison, each, at the
end of the trial at the Istanbul Court Martial in June 1991, However, the sentences were
diminished on the grounds that the exact reason for the death of Ahmet Karlangag could not be
revealed.

A woman named Efrumiye Coban was detained for stealing and tortured in detention at
the [stanbul Security Directorate in 1990. Prosecution of police officers Riza Kayan and Habib
Seyyar accused of torturing the woman in question, started on 28 October 1991, Efrumiye
Coban who took the floor in the first hearing held at the Istanbul Penal Court of First Instance
No.6, said the following: “They put me in a dark room and tied my hands with a rope. Pulting
me into a tire, they beat me with clubs, They crushed my back with their feet. Later, they at-
lempted o rape me. At the hospital I wend to, [ obtained a medical report showing my inahility
1o work for 7 days.” The police officers were acquitted because of lack of evidence.

*} This trial demonstrated how the perpetrators convicted in connection with tortwre incidents could
escape imprisonment. In the case in question, prison sentences passed on police of ficers for inflicting tor-
ture on 5 people were abolished because of prescription. The case is as [ollows: Five people, Sakir Kegeli
{lawyer), Naci Yilduim, Tahsin Ipck, Mustafa Gok and Zafer Turgut, who were detained in August 1985
on charges of being members of an illegal orgamzation, were intensely tortured in the Cayiralan Police
Station. They were made Lo sign bascless and false statements under torture, In the meantime, the foot of
Tahsin Ipek which was injured during torture and gangrened Jater, was amputated. Sakir Kegeli, Naci
Yildinm, Tahsin Ipek, Mustafa Gik and Zafer Torgut, whose innocence was revealed within a short time,
filed an official complaint with the Public Presecution Office about 5 police officers, Mazhar Bulut, Os-
man Harman. Mustala Giilebenzer, Ahmet Tiirkyilmaz and Erdogan Bodur, Al the end of an investigation
aboul the police officers, a trial demanding prison sentences of ne less than 15 years was launched against
them. The prosecution of the defendants started in December 1985 at the Yozgal Criminal Court, In conse-
quence of the prosecution which lasted until 1990, Mazhar Bulut, Osman Harman, Mustafa Giilebenzer,
Alunet Tiirkyilmaz and Ertugrol Bodur were sentenced to 6 years 8 months in prison and suspended frem
office for 20 months each. When lawyers of the defendants raised an objection to the verdict, the case lile
was sent (o the Supreme Court. The Supreme Court’s Penal Office No.8 overturned the verdict on the
grounds of deliciency in the investigation and demanded re-prosecution of the police officers. The Yozt
Criminad Court, which agan prosccuted the defendants, decided to drop the case on 3 March 1993
because of preseription. Thereupon, torture victims raised an chjection to the decision. The Supreme
Court's Penal Office overtumed the Criminal Court decision on the grounds that the seaic. ~es passed on
the police officers should have been subject to provisions of 10-year prescription, ot of 3-year. However,
the Yozgat Criminal Court did not abide by the Supreme Court's decision and insisted on its previous
verdict. Then, the case file was refemred to the Penal General Board of the Supreme Court. The Boand ac-
cepled the decision of the Yozgat Criminal Court and made a binding decision to drop the Irial in Novem-
ber 1994, Thus the police officers whohad ruthlessly tortured the 5 people, made them sign basele. s stale-
ments and caused the foot of a person to be amputated, escaped from being sentenced and imprisoned.
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Non-commissioned officer Aziz Ozdemir accused of beating an old woman named
Fatma Kuru and her son Mehmet Kuru from the Kilig Village of Yalova, in the gendarmerie
station where they were kept under custody in 1990, was sentenced to 6 months in prison. In the
trial which ended at the Yalova Penal Court of First Instance on 15 November 1991, he was
also decided to be removed from duty for 6 months.

Police officers Halil Duygu, Neset Hakel and Bedir Tagdelen who were in charge at the
[zmir Security Directorate were accused of torturing Yiiksel Yagiz, and tried at the Izmir
Criminal Court No.2. At the end of the trial in November 1991, the accused police officers
were acquitted on the justification that there was not enough evidence to sentence the officers
in question. Yiiksel Yagiz had been detained on charges of kidnapping a ¢hild from the hos-
pital he had been working, and tortured while in detention, ¢

In a trial which ended on 12 February 1992 at the Istanbul Kadiky Penal Court of First
[nstance No.2, police officer Hiiseyin Polat, prosecuted on charges of having tortured physi-
cian Hiiseyin Ozkahraman, was acquitted. The reason for the acquittal was that Hiiseyin Oz-
kahraman could not recognize the accused police officer, Hiiseyin Ozkahraman, detained on 6
July 1991, had been interrogated and tortured at the Yeldefirmeni Police Station, After being
released, he had certified the torture inflicted on him via a medical report showing his inability
to work for 15 days.

Superintendent Haluk Ozkan and police officers Omer Celik, Ekrem Uludag and Meh-
met Simsek prosecuted on charges of torturing a 11-year old child who had been detained on
allegations of stealing in Antalya in the midst of 1992, were sentenced o 3 months in prison
each at the end of the trial held at the Antalya Criminal Court No.2 on 9 December 1992, The
imprisonment sentences passed on the defendants were later commuted to fine and suspended.
The 1 1-year old child had been given a medical report showing his inability (o work for 5 days.

Police officers Seyid Eren and Zeki Kege who had killed the Human Rights Association
Urla Branch Chairman Lawyer Ramazan Ferat on 7 June 1991, were sentenced (o 3 years in
prison. In the trial which ended in February 1992 at the Urfa Penal Court of First Instance
No.2, the defendants were decided to be removed from oflice for 3 months. Two other police
oflicers on the same trial were acquitted due 1o lack of evidence.

Security ofTicers Ibrahim Dedeoglu, Mehmet Ozan and Yusuf Eren, accused of torturing
police chief Imdat Halis who had been detained in Ankara in 1988 for being a member of an
illegal organization, were convicted 1o 3 months in prison and fined TL 5 million each, on 4
March 1993, At the end of the trial at the Ankara Criminal Court No.1, the defendants were
also decided to be removed from office for 3 months. Fines passed on the security officers were
suspended.

) When the trial was concluded, Yiiksel Yagiz appealed to the European Human Rights Commission.
The application was accepted in 1994, Examining the case, the Commissicn deemed Yiiksel Yagizvight.
and demanded that Turkey should stricily obey the agreements and protoocels on human rights that it had
undersigned. Upon this, Yiiksel Yagizdemanded a compensation of § 100,000, Yiiksel Yagiz, who had no
relation with the abduction, had proved the torture on ber with a medical report and ledged an official
complaint with the prosecution office. Subsequently, a trial had been launched against police offivers
Halil Duygu, Bedir Tagdelen and Neget Hakall who had been involved in the torture, In the tnal held at the
lmir Criminal Court No.2, the police officers had been acquitted on the grounds that it could not be
revealed who had inflicted the torture on Yitksel Yagaz
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Five security officers who were tried on charges of torturing 4 total of 9 people in the Se-
hinkarahisar District of Giresun in 1986, were convicted to various sentences. In the trial that
ended at the Giresun Criminal Court, Yiiksel Ergenckon was sentenced to 6 years 8 months in
prison and removed from office for 1 year and 8 months, Kemal Karacan was sentenced to 3
vears 4 months” in prison and removed from office for 10 months, Seref Coban was sentenced
to | year 8 months in prison and removed from office for 2 months, Nuri Kugeu was sentenced
w 1 year 8 months in prison and removed from office for 2 months and Yunus Yudinm was
convicted to 100 months in prison and removed [rom office for 5 months, Abdurrahman Dofian
and Sedat Guimiis, who were the other defendants on the trial, were acquitied, The sentences
were ratified, At the end of the trial which lasted for 7 years, the heaviest imprisonment term
passed in return of torture on 9 people was nomore than 6 years 8 months,

Non-commissioned officer Ekrem Giiner who was accused of torturing Temel Avsar and
Filiz Avgar who had heen detained in the Giilyah District of Ordu in 1989, was sentenced 10 2
years in prison. In the trial which ended at the Ordu Criminal Court on 21 July 1994, Bkrem
Giiner was also suspended from duty for S months 15 days and fined TL 375 thousand,

) The cases in which the defendant security officers were acquilted or received light sentences, con-
tinued. Groups marching after the meeting held in Ankara on the oceasion of the Mav Day Worker's
Festival vn | May 1994, were beaten and dispersed by police. During the dispersion, Ankara Deputy
Salman Kaya was beaten by police. The beating of Salman Kaya and the pictures taken at that time
provoked outery, after which Ankara Security Dircctor Orhan Taganlar was suspended from office and an
inguiry was launched into the incident. It was understood within a short time that the removal of Orhan Ta-
ganlar was aimed at calming down the protests. Orhan Tasanlar, who was found innecent in consequence
ol the Inquiry, was reinstated on 18 May 1994, The Ankara Public Prosecution Office Taunched a trial
against security officers Mehmet Okur, Miklat Budak and Stleyman Yalman who had beaten Salman
Kaya. The 3 security officers were acquitted in the trial that ended on 23 May 1995, The acquittal verdict
was delivered on the grounds that there was no certain and persuasive evidence showing that the defen-
dants had committed crime. The Court did not aceept the video tapes and photographs which had been
taken while Salman Kaya had been beaten, as evidence.

Lawyer Bekir Doganay. a founding member of the HRFT, was slapped, insulted and forced to get into
apolice vehicle by police officer Ayhan Acun in [stanbul Vemeciler on 30 May 1992 on the grounds that
he had disobeyed traffic roles. Avhan Acun was senlenced to 3 months in prison and suspended from
office for 3 montbs. In the trial that ended at the Tstanbul Penal Court of First Tnstance No.13, the
imprisonment was commuted intoa fine of TL XL, The sontences were later suspended.

Noo-commissioned officer Hasan Benek, who is accused of torturing two persons, namely Cafer Pa-
muk and Orhan Ofuz, who were detained in connection with a case of theft in the Dogancik Village of the
Sultandagh District of Afyon, was sentenced (o 3 years 4 meaths in prison. In the trial which ended at the
Bolvadin Criminal Court on 13 Tuly 1995, it was also decided to suspend Hasan Benck from duty for 20
moaths. Hasan Benek was previously prosecuted in connection with the same charge at the Bolvadin
Criminal Court and sentenced 10 5 years in prison, Besides, it was decided tosuspend him from office for
40 months, However, the verdict was overtumed by the Supreme Court on the grounds that the sentence
passed on him was too heavy. Since the Bolvadin Criminal Court did not obey the decision by the Supreme
Court, and insisted on its own, the case file was referred to the General Penal Board of the Supreme Court,
Pointing out the following justification that “The defendant acted with the sim of carrying out his duty and
finding out the suspects, commitled crime because of his being young and inexperienced and due o the
atmosphere around him, The defendant had no personal intention or interesk. When we lake inlo account
the social posilion of the defendant, and the reason and aim for the crime, we see that the sentence passed
on him is too heavy. This is in violation of the Constitution.”, the General Penal Board of the Supreme
Court made an obliging decision, which foresaw [ighter sentence (o Hasan Benek,
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Prisons

With the 12 September Military Coup, policy of systematic extermination and pressurc
was put into practice in prisons, The prisons were turned into places where the most cruel
attacks, pressure, torture and inhuman applications were carried oul in the guise of “military
discipling”, Because of such applications in the prisons, tens of people died or were Killed, tens
of others were crippled (12 of them in then Diyarbakir Military Prison), while the number of
prison prisoners who got permanent illnesses was incredibly high. Torture and inhuman appli-
cations in the Erzurum Dagkap, Ankara Mamak, Istanbul Metris and Diyarbakir military
prisons reached an incredible Ievel. @ The number of the prisoners who died in the Diyarbakir
Military Prison because of torture, hunger strike, suicide or negligence was more than 40, In
this prison, the prisoners were subjected to most cruel methods such as forcing Lo rape each
other, inserting truncheon into anus, making wait in sewer pit,

Pressureand torturc in prisons gave way o resistance. By 1985, many hunger strikes and
various resistance acts were staged in the prisons. Thousands of prison prisoners put their
bodies torward to fight against torture and pressure. The hunger strikes which continued for
weeks and even for months took place in prisons. As a result of the hunger strikes, a total of 12
people died, 8 of whom in the Diyarbakir Military Prison while the rest in the Istanbul Sagmal-
cilar Prison. This number reached 13 ") when a prisoner in the Mug E Type Prison died
during a hunger strike in 1993.

) Torture cases, systematic extermination practices, brutal murders in the prisons were also witnessed
following the 12 September military coup. However, this lime the military prisons were replaced by the
prisons of the Ministry of Justice, i.e. “civilian" prisons. Convicted and arrested prisoners transferred from
the Eskigchir Special Type Prison to the Aydin E Type Prison, were ruthlessly beaten by the personncl of
the prison they had been sent toon 2 August 1989. Due to the beating, 2 arvested prisoners, Mchmel Yal-
gimkaya and Hiiseyin Hisnt Eroglu died, 6 arvested prisoners got wounded. The attempt to take away an
arrested prisoner in the Diyarbakar E Type Prison for a new interrogation on 3 October 1994 upon dirce-
tives by the Public Prosecution Office, proveked incidents. Other prisoners, protesting the attempt to take
away the arrested prisoner, erected barricades in front of the doors and started a resistance movement,
Upaon this, on 4 October an operation was carried out against the wings where the resistance conlinue:d.
During the operation, an arrested prisoner named Ramazan Oziak suffocated (o death as he was stuck,
over 50 prisoners were injured (some with punfire), and the prison was damaged. Some of the prisoners
were forcibly transferred to the Gaziantep E Type Prison on the moming of 5 Octeber. Stileyman Ongun,
one of those woundel, died en 20 January 1995 in the Gaziantep Prison, Siileyman Ongun who had 20
wounds on his body, had been receiving Ircatment al the prison infirmary. Arrested and convicted pri-
soners in the Gaziantep Prison declared that Silleyman Oogun had not been hospitalized even after his
condition deteriorated, sothat his wounds had become infected and he had died due to lack of proper care.

) Those arrested and convicted because of PKK trials Jaunched an indefinite/non-alternate hunger
strike on 14 July 1995, Nearly 5 thousand arvested and convicted prisoners serving in more than 20 prisons
participated in the hunger stoke staged with political demands. The hunger strike in the prisons was
supported by the relatives of the arrested and convieted prisoners through various acts such s hunger
shrikes, sit-1n acts in the political party buildings, marches. Most of the acts confronted intervention by the
security officers, political party buildings were emptied by the police, some people were beaten, some got
wounded. Hundreds of people were detained, some of the detainees were arrested. The hunger strike
which lumed into an indefinite one as of 13 August 1995, ended on 19 August 1995 with a declaration
stating that “the protest had achieved its goal”. During the hunger strike, 2 convicts, Fesih Beyazgicek
serving in Yozzat E Type Prison and Rema Altinlag serving in the Amasya B Type Prison, died. With the
death of Fesih Beyazcigek and Remz Aluntag, the number of these died in the hunger strikes reached 15,
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Efforts in and out of the prisons occasioned a decrease in torture and pressure. In 1986,
torture cascs in the prisons did not stop, but decreased to a great extent. However, poor living
conditions in prisons did not seem to be improved. To wear uniform cloths was obligatory and
because of this application people were tried and convicted, Books and newspapers were
deemed as luxury. Prisoners could hardly meet and communicate with their families, Health,
nutrition and ventilaton problems started to threaten lives of prisoners,

On demand of improvement in living conditions, hunger strikes were staged i all of the
prisons in the summer of 1987, Screams of “We want to live as a human being”™ climbed over
the stone walls of the prisons and spread throughout the country. Relatives of the prisoners, and
human rights activists supported the resistance in the prisons via the mass activities they organ-
ized, Within the framework of these activities, a group of the prisoners’ relatives, who departed
from Istanbul on 28 July 1987 arrived in Ankara after stopping by Canakkale, Bursa and Eski-
sehir, The group was beaten at the entrance of Ankara and at the gate of the National Assembly
to where they wanted 1o submit a petition on 1 September, the World Peace Day, on demand of
unprovement in prison conditions. Because of the beating, Didar Sensoy, one of the founding
members of the Human Rights Association, died going into an insulin coma,

The death of Didar Sensoy increased the concern for the prisons and broke the resistance
of the government in charge at that time insistent on not improving peor living conditions.
Certain measures to improve the prison conditions were put on o the agenda. Compulsory
wearing of the uniform clothes was lifted. Positive changes were made in the living conditions.
However, all of those amendments were neither sufficient nor permanent, Whatever obtained
in consequence of the activities was attempted to be taken back with a decision known as “1
August Circular”, Thus, the prisons witnessed various activities in October, November and De-
cember. The mass of the activities and the support by public eventuated in pending of 1 August
Circular. The 1 August Circular was put into practice on the pretext of flights from some pri-
sons in the midst of 198%. The Circular was removed from practice after lengthy efforts and
resistance. However, the prisons could not attain peace and comfortable living conditions. The
significant increase in the number of prisoners as of 1991, affected the living conditions nega-
tively. Stability could not be secured in the prisons. Certain rights given to the prisoners con-
victed or arrested in connection with ordinary cases (such as free visits, right (o be transferred to
district prisons, being released after serving two fifth of their imprisonment term) were not
granted t political prisoners by the “Law to Fight Terrorism™ which entered into force on 12
April 1991,

Now, the prisons are still a scene of beatings, hunger strikes, illegal applications and
arbitrary behavior and continues to be the still-bleeding wound of Turkey, The inhuman treat-
ment and hunger strikes in the prisons occasion a series of problems for the relatives of prison
prisoners and continue to be a source of great sorrow, 7

*} Palitical convicts in the 2nd and 3rd wings of the Aydin E Type Prison were beaten by the guardians
and gendarmes who enlered the wings in question on 24 June 1994, Tn the incident, 14 people were
wounded. The conviets stated that provecation by prison director caused the incident, After Ihe incident,
pressure in the prison intensificd and many rights acquired through hunger strikes by prisoners were taken
back. Thereupon, 102 of the convicts in the prison wenton a hunger strike on 1 July 1994 with the demund
of improvement in living conditions and an end to the pressure. The hunger sirike ended on the evening of
30 July 1994 when negotiations held between the SHP leaders and Ministry of Justice authorities, and the
representatives of the prisoners resulted in consensus,
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Not only political prisoners but also ordinary ones have to live in distressing conditions
in the prisons. A report prepared in 1993 by the THD Istanbul Branch stressed that suppression
and inhuman treatment were applied not only to political prisoners and that ordinary prisoners
were also facing serious problems in the prisons. The following are some excerpts from the
report: “Up till now, only the situation of political prisoners have been discussed, and what
prisoners accused of ordinary crimes have experienced, has been ignored. In the wings where
the ordinary prisoners and convicts are kept, a disgusting order has been ruling which is based
on the triangle of administration/guardians, wing leaders and drug mafia. In these wings, drug
trade prevails and the prisoners are encouraged to become addicts. It is frequently witnessed
that juvenile prisoners are sexually abused and raped. The weak, out of the arrested and con-
victs, are forced to give tribute and used as slaves. Problems in the prisons where ordinary pri-
soners are kept are consciously neglected.” The report also pointed out that problems in the
prisons concerned not only the relatives of the prisoners, but all people, and particularly the
politicians should handle this issue sensitively.

Sanitary problems and inadequate conditions for necessary treatment of the arrested and
convicted prisoners arc among the vital problems of the prisons. There are numerous prisoners
who died, became crippled or suffered from permanent illnesses because of poor living condi-
tions, lack of necessary medical means or because of not being taken to hospital on time,

An important development concerning the prison prisoners was experienced in 1991,
This was the conditional release application which was brought out by the “Law to Fight
Terrorism™ which entered into force on 12 April 1991. The application foresaw significant
decreases in the sentences passed on the people tried or convicted because of the crimes com-
mitted by 12 April 1991. Thus, almost half of the prisoners in the prisons (approximately
20.000) were released. Nevertheless, the application excluded Articles 146 and 125 of the
Turkish Penal Code under which left-wing prisoners were prosecuted or convicted. Therefore,
only 708 (most of whom were right-wing) of about 3,500 political prisoners in the prisons at
that time, were released.

On the morning of 19 August 1994, guardians and gendarmes carried out an operation in the 5th wing
of the Ankara Central Closed Prison where the PKK trial defendants were kept. During the operation 16
prisoners were wounded and the arm of a guardian was broken, The incident arose when 3 arrested pri-
semers, [brahim Ata, Ismet Ayazand Burhan Altun, were atiempted to be transferred to the Cankan E Type
Prison in order to be put in cells. The official statement concerning the incident claimed that the incident
had arisen after the prisoncrs had attempted to revoll, IHD Scerctary General Hiisnii Ondiil said: ~“The
attack on the prisoners is publicized as a revolt, It is obvious that people baving no means to defense donot
revolt.” On lhe same days, 4 prisoners were beaten and wounded by the guardians in the Konya Prison.

About 500 arrested and convicted children at the Ankara Kegidren Reformatory, rebelled on the night
of 12 April 1995 against the ill-treatment by the guardians. The rebellion was put down by the police that
got in the reformatory. During the putling down of the rebellion. some got wounded and the building was
damaged. The children who spoke to the journalists after the putting down of the rebellion, stated that
their problems were intentionally left unsolved, and said, ""The guardians abuse us sexually. We are con-
tinuously beaten and humiliated.™

During the operation carried oul by the guardians and the gendarmes against the wings of those
arrested or convicted for political reasons in the Elbistan E Type Prison on 3 May 1995, 10 prisoners were
wounded. In protest of the incident, 85 prisoners staged an alternate bunger strike as of 3 May. The hunger
strike ended on the evening of 9 June 1995 when most of the demands of the amrested and convicted pri-
soners were accepled by the prison administration.
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With its deaision made on 22 July 1991, the Constitutional Courl removed the inequality
which arose in connection with the sentences passed under Article 146 of the Turkish Penal
Code. About 1,500 prisoners benefited from the decision, A thousand of them were released in
August 1991, The Consttutional Court preferred to keep silent about the cases launched in
connection with the Kurdish organizations, particularly with the PKK, under Article 125 of the
Penal Code. ) The Constitutional Court did not annul the provision which foresaw that no
defendants tried under Article 125 of the Turkish Penal Code in connection with the Kurdish
organizations, particularly with the PKK, may benefit from the conditional release, not in 1992
cither. The decision was made by 7 votes against4 votes. According to the decision, in the trials
launched in connection with the Kurdish organizations, defendants sentenced to death wall
have to stay in prison for 20 years instead of 10 years, and defendants life sentenced will serve
in prison for 15 years instead of 8 years. A member of the Constitutional Court said: “The most
important reason for our decision is that crimes under this article are still committed. The or-
ganizational element of other crimes disappeared, and they became individual oncs. However
the number of the crimes under Article 125 which is based on the integrity of Turkey, have not
decreased, but on the contrary increased recently.”

This decision has illustrated that two different standards are used for Turkish and Kurd-
ish organizations, which is in violation of the equality principle stated in the Constitution. ™

") The decrease in the number of the arrested and coavicted prisoners in the prisons did not last long. The
number of the arrested and convicted prisoners which decreased as 10 20 thousand in 1991, increased to 32
theusand by the end of 1993, 1040 thousand by the end of 1994, and to 50 theusand in 1995, The increase
in the number of the arrested and convicted prisoners for political reasons was more striking. The number
of the political prisoners which was 4,284 in 1993, reached 6,379 in the midst of 1994. This number ex-
ceeded 8 thousand by the end of 1994, and 10 thousand by the midst of 1995, This number was around 900
in November 1991, as the DYP-SHP coalition government came to power.

() After 12 September 1995, the prisans became a scenc for bloody incidents and widespread actions.
The roll-call prevention act by those kept under arrest for political reasons in the lzmir Buca Closed Prison,
which had started on 19 September 1995 to protest certain practices in prison, was repressed with a bloody
operation on 21 September. During the incidents 3 prisoners died and 58 prisoners were injured, 25 of
whom severely. The autopsy performed on the killed prisoners Ugur Sanaslan, Yusuf Bag and Turan Ki-
lingrevealed that all the three prisoners had dicd because of brain hemorrhage and internal bleeding due to
beating. The physicians who performed the autopsy stated that the traces on the corpses and the breaks in
the bones of the dead had proved that the prisoners had been ruthlessly beaten, and noled “suspicious
death” on the autopsy reports. The official complaints lodged ended in vain,

During the incidents that broke out in the fstanbul Umraniye Special Type Prison on 13 December
1995, 14 gendarmes, 12 policemen, 2 guardians and 36 arested and convicted prisoners were either
weunded or poisoned due 1o the gas bombs. The incidents calmed down at about 4,00 p.m. on 15 Decem-
ber. However, the preblems experienced in prisons continued and tension went on, Tension in prison
caused bloody incidents oo 4 January 1996. During the incidents which broke out when the gendarmes
carried oul an operation in the moming and at noon against 2 wings in the prisen, 3 arrested priseners
namex! Abdillmecit Segkin, Orban Ozen and Riza Boybag were beaten to death while 36 arrcsted or con-
victed prisoners, 21 gendarmes and 10 guardians got wounded. The result of the autopsies on Abdiilmecit
Seckin, Orban Ozen and Riza Bovbas showed that “internal bleeding in brain, fractures and caving at skull
due 1o blow to head with an bard object™ had caused the deaths. The heads and faces of the killed people
were reportedly lom Lo pieces in a manner that it would be difficult to identify them. Giiltekin Beyhan who
got wounded during the incidents lost his life on 11 January 1996, and thereby the number of killed during
the incidents increased to four, The official complaints lodged ended in vain,
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DEATHS IN DETENTION
PLACES OR PRISONS

The most evident characleristics of the systematic application of torture in Turkey is the
deaths in detention places or prisons, This case, became more evident as of the 12 September
Military Coup and the number of those killed under torture is o high o count. Torlure turned
into a babit of primitive, primary and extra-judicial punishment,

Deaths because of torture were not limited Lo the military junta period. When the cases of
deaths, detailed breakdown and full list of which are placed on the following pages, arc
examined, it will be apparent that the applications during the junta period and the deaths be-
cause of torture continued during the period of the subsequent governments, The evaluation as
to the cases of deaths is as follows:

« A (otal of 434 people died during the 15-year period between 12 September 1980 and
12 September 1995, 419 of those people died in detention places or prisons and 15 of
them during the hunger strikes staged on the demand of improvement of inhuman
living conditions in prisons. When we add the previous figure to the number of people
who died (a total 0f 26) because of illnesses due to torture in detention places or prisons
or because they could not receive necessary medical treatment, a black balance sheet
displaying the deaths of 460 people during the last 15 years appears. When we take into
consideration that the number of the people who died or were Killed because of torture
in detention places or prisons between 1968-1980, the pericd during which Turkey wil-
nessed various political fluctuations, was about 20, we will realise that torture bas been
applied without any restraints since 12 September Military Coup.

« 190 out of 460 death cases were witnessed during the junta period between 12 Septem-
ber 1980 and 12 December 1983, 162 of them during the period under the power of the
ANAP between 13 December 1983 and 20 November 1991, and 108 of them during the
True Path Party-the Social Democratic Populist Party coalition government.

« 252 of the death cases were between 12 September 1980 and the end of 1985. Starting
from 1986 to the end of 1990, there was a decrease in the deaths because of torture (i
total of 81 people). Death cases started to increase as of 1991 (a otal of 127 people).
This situation showed that being a signatory o some international accords, opening for
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international inspection on the subject of torture, lifting Articles 141, 142 and 163 of
the Turkish Penal Code or making certain legal arrangements such as the Code of
Criminal Procedures (CMUK) were of no use for prevention of torture,

+ 359 of those who died, were detained or put into prison because of political crimes while
101 of them because of ordinary cases.

» Courts, prosccution offices or other authorised offices accepted that 70 of 419 people
(this number does not include those who died during hunger strikes or because of ill-
nesses due Lo torture) whodied in detention places or prisons, had been killed under tor-
ture.Besides., 9 people committed suicide in protest of torture and inhuman applications

« 80 of the remaining 340 people allegedly “committed suicide”, 29 of them were al-
legedly “shot while escaping or being tried to be caught”, 9 of them allegedly “became
victims of murders by unknown assailants”. Either various allegations were made (such
as “Fell sick and died.”, “Was never detained,” or “Died during a hunger stike.”) or no
official information was given about the remaining 222 people.

« Asaresult of the concluded trials, condemnation was passed in connection with only 26
death cases. In 6 death cases, courts accepted the affect of torture in the deaths, however
prosecuted security officers were acquitted due to lack of evidence. Trials concerning
about 30 cases of death are under way.

Approach of the authorities towards the cases of deaths in detention places or prisons was
not 50 different from that wowards torture cases which are summarized in the [irst section.
Cases of deaths were not seriously investigated, offenders were not condemned in 4 real sense.
Imprisonment terms passed on the offenders were no more than 1 year or 2 years, Condemned
officers who cscaped were connived. Attemplts (o cover up the cases of deaths with trivial justi-
fications also showed themselves during the activities directed lowards international organiza-
tions and public opinion, For example; in the report submitted by Turkey to the United Nations
in October 1990 in accordance with the “Convention Against Torture”, it was alleged thal
many people claimed to have been tortured 1o death, had died because of illnesses such as
AIDS, wberculosis which had been verified by medical reports,

Turkey undersigned the UN Convention for Prevention of Torture in 1988, and sub-
mitted the report she prepared in accordance with Article 19 of the Convention, to the United
Nations 22 months after she signed the Convention. Many parts of the report formed of 3
sections and 79 articles, contained repetition of the provisions concerning torture and ill-
treatment in the Constitution and laws and of the signed international conventions, In the
report. no measures against torture cases were mentioned and it was defended that the existing
laws were efficient for prevention of torture. The report exemplified only 3 deaths because of
torture, without giving the names of victims, and stated that at the end of the trials launched in
connection with the 3 death cases, it was decided to pay compensation to the families of the
viclims who had died under torture. It was also stated in the report that 508 trials had been
launched in 1989 in connection with torture claims and 15 police officers had been sentenced
(o various imprisonment terms, (7

) This approach was reflected in a similar way in all official statements, in reports submitted and an-
swers given to the international crganizations. All of the studies conducted in connection with the torture
cases in Turkey were falsified on such grounds as "Exaggerated”, “Writien under the influcnce of groups
of statc opponents”, or “Are not true.”
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BALANCE SHEET OF TORTURE FOLLOWING
THE 12 SEPTEMBER COUP

Deaths in detention Deaths during Deaths due to illnesses

places or prisons hunger strikes because of torture Total
1980 : 43 - - 43
{Between 12 September 1980-31 December 1980)
1981 : 73 1 - 74
1982 : 49 4 - 53
1983 : 20 - 1 21
1984 : 23 6 3 32
1985 : 27 - 2 29
1986 : 19 - 1 20
1987 : 18 - - 18
1988 : 14 1 1 16
1989 : 11 - 1 12
1990 : 12 - 3 15
1991 : 21 - - 21
1992 : 17 - 1 18
1993 : 29 1 i 37
1994 : 34 - 1 35
1995 : 9 2 5 16

(Between 1 January 1995-12 September 1995) ()

TOTAL 419 15 26 460

1 Later deaths in detention places or priscas continued uninterrupledly. For example, Mustafa Akbulut
detained by the gendarmes in the Hisar Hamlet of Pagir Village of Araban, Gaziantep on 23 November
1995; Abxdiilmenal Zengin detained by police in the Afetevler Quarter of Mersin on the night of 18
December 1995: a child named Cetin Karakoyun (14) detained by police in Mersin on 8 January 1996,
journalist Metin Gitktepe detained by police in Istanbul on 8 January 1996; Ali Ormana detained by
police in Bursa on 21 January 1996; Hamdi Demiz kept in detention at the Kocaeli Derbent Gendarmerie
Station on 11 February 1996, lost their lives. Besides, during the operation in the lzmir Buca Prison on 21
September 1995, anrested prisoners Ugur Sanaslan, Yusuf Bag and Turan Kilig; and during the operation
in the Istanbul Umraniye Prison on 4 January 1996, arrested prisoners Abdiilmecit Seckin, Orhan Ozen.
Riza Boybag and Gilltekin Bayhan were beaten to death.
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Those who died in detention places or prisons

001)- irfan Celik 14 Sept. 1980 Davutpasa Prison Political
Official claim: “Committed suicide by banging himself on the pipes of the heating radiator.”
002)- Ramazan Oguz 20 Sept. 1980 Gazipasa Political
003)- Ali Cakmakh 24 Sept. 1980 Antalya Political
004)- Sadan Gazeteci 26 Sept. 1980 Izmit Prison Ordinary

Prison dircctor life sentenced, guardians Ali $en and Ali Yurda to 17 years, Ahmet Yilmaz to
32 months, Mehmet Yager and Ahmet Aydogan to 20 months in prison.

005)- Zeynel Abidin Ceylan 26 Scpt. 1980 Ankara Political
Superintendent Mustafa Haskirig was sentenced o 14 years in prison in November 1981,
Mustafa Haskirig who was released one month before the final hearing, disappeared,

006)- Hiiseyin Karakag 27 Sept. 1980 iskenderun Political

007)- Ali inan (17) 28 Sept. 1980 Istanbul Palitical
Police officers Ramiz Aydemir, Osman Akkaya, lbrabim Alagam, Adil Geng, Serafettin
Iskenderoglo and Tahsin Giiner were each sentenced to4 years 5 months 10 days in prison,

008)- Abdurrahman Aktimur October 1980 Mazidag Gen. Station Political

009)- Omer Aktas 01 Oct. 1980 Mardin Political
Authorities acknowledged the fact thal the torture intlicted had caused the death.

010)- Ahmet Hilmi  Fevzioglu 02 Oct. 1980 . Bursa Security Dir. Political
Official claim: “Committed suicide by jumping [rom the 3th [loor.”

011)- Emin Alkan 04 Oct. 1980 Siirt Political

012)- Hasan Asker Ozmen 05 Oct. 1980 Ankara Political

Police officers Enver Goktink (killed during a jeweler robbery), Niyazi Borg and Serdar
Kerem were cach sentenced o L yearin prison.

013)- Ahmet Karlangag 12 Oct. 1980 Istanbul Sccurity Dir.  Political
Three police officers were convicted in connection with the incident.

014)- Ekrem Eksi (25) 16 Oct. 1980 istanbul Political
Two police oftficers were each sentenced to & years 8 months in prison.

015)- Mectin Aksoy 24 Oct. 1980 Erzurum Political

Authorities acknowledged the fact that the torture inflicted had caused the death. Trial
against policemen Baki Akantiirk, Ahmet Y iirek, Emin Yazici and Mchmet Al Misarla.

016)- Sait Simgek 26 Oct. 1980 Gaziantep Sceurity Dir.  Political
Official claim: "Fell down and died due to an internal bleeding while trying to escape.”

017)- Rafet Demir 30 Oct. 1980 Bursa Sccurity Dir, Political
Official claim: "Committed suicide by jumping from the Sth floor.”

(118)- Himmet Uysal 30 Oct. 1980 Usak Political

019)- Ahmet Altan 03 Novy, 1980 Moarag Political
Officialclaim: "Committed suicide by hanging himself with his shirt.”

020)- ilhan Erdost 07 Nov. 1980 Mamak Military Prison  Political

As a resull of the trial launched, Abmet Seker, Metin Giindogan, Ibrahim Keskin and non-
commissicned officer Silkril Bag were each sentenced to 10 years 8 months, Kismet Caglar to
& years and Engin Sovanct to 2 months in prison. Military Supreme Court overturned the
sentence passed on Siikrii Bag. He was re-tried and sentenced to 6 months in prison.

021)- Ibrahim Eski 11 Nov. 1980 Ankara Security Dir- P"olitical
Official claim: “Died as he fell down while escaping.” Police officers Mustafa Oner, Hamdi
Akn, Hasan Alatas, Harun Bozukoglu, Muzzaffer Alunbag, Erol Aytekin, Bilal Say, Mustafa
Sagdag, Kenan Aver, Cafer Camli, Kemal Giker and Halil Kartal were acquitted.
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022)- Cengiz Aksakal 12 Nov. 1980 Artvin Political
Authorities acknowledged the fact that the torture inflicted had caused the death. A rial was
launched against 3 secunity officers on demand of 3 to 5 yeurs in prison.

023)- Feridun Yilmaz 12 Nov. 1980 Eskigehir Political
024)- Siikrii Gedik 12 Nov. 1980 Elaznig Karakogan Political
025)- Cafer Dagdogan 12 Nov. 1980 Adana Political

Official claim: “Commiticd suicide.” Police officers Sadik Torun, Ahmet Unal Ortung,
Siileyman Ates, Osman Ozaslan, Unal Biiyiiker, Mustafa Cengiz, Omer Kurt and Melimet
Aydin who were prosecuted in connection with the incident, were acquitted.

026)- Bekir Bag 12 Nov. 1980 Mamak Military Prison  Political
Official claim: "Committed suicide in his cell.”

027)- Riistem Giirsoy 14 Nov. 1980  Istanbul Political

028)- Siileyman Olmez 18 Nov. 1980 Tunceli Political

029)- Hayrettin Eren (26) 21 Nov. 1980 [stanbul Sccurity Dir.  Political
Official claim: "Was not detained.”

030)- Cuma Ozaslan 25 Nov. 1980 Gaziantep Political
4 police officers, against whom a trial had been launched, were acquitted.

031)- Kenan Giirsoy 03 Dec. 1980 Diyarbalkar Political
Authorities acknowledged the fact that the torture inflicted had caused the death,

032)- Recai Yilmaz 05 Dec. 1980 Istanbul Political

033)- Mchmet Sam 06 Dec. 1980 istanbul Political
Official claim: "Commilted suicide.”

034)- Ercan Koca (17) 15 Dec. 1980 Yenimahalle Police St. Political
Official claim: “Died as he fell down and hit his head while escaping.”

035)- Behget Dinlerer (26) 15 Dec. 1980 Ankara Sceurity Dir. Political
Authorities acknowledged the fact that torture caused the death. Trials resulted in acquittal,

036)- Nihat Arda 16 Dec. 1980 Ankara Sccurity Dir. Political

037)- Sehmuz Akdogan 18 Dec. 1980 Urfa Siverek Political

038)- Sedat Ozkaracadag 27 Dec. 1980 Adana Prison Political

039)- Manzur Geggel 27 Dec. 1980 [zmir Political

040)- Turan Saglam 28 Dec. 1980 Erzorum Political
Three police officers, against whom a trial had been launched, were acquitted.

041)- Mehmnet Dag 29 Dec. 1980 Adana Political

042)- Davut Elibolu 29 Dec. 1980 Amasya Sceurity Dir. Political
Otticial elaim: “Committed suicide by jumping from the 2nd floor.”

* 043)- Hasan Kilig (21) 30 Dec. 1980 Elazig State Hospital Political
Two outof the 6 police officers were each sentenced to 2 years 9 months 10 days in prison.
eEEEE

044)- Yilmaz Pekoz 1981 Kirikkale Political

045)- Orug Korkmaz 1981 Kars Political
Superintendent Kemal Kartay sentenced to 5 years 4 months on charges of killing him.

046)- Hasan Temizsoy 1981 Marag Political

047)- Hasan Dorul 1981 Kocaeli Goleiik Political

048)- Mehmet Emin Kutlu January 1981  Ankara Political

049)- Hasan Kilg January 1981  Tunceli Political

050)- Ilyas Giileg 06 Jan. 1981  [stanbul Political
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051)- Ayhan Alan 08 Jan. 1981 Tarsus Political
052)- Ahmet Uzun 16 Jan. 1981 Rize Garrison Comm. Political

Erzincan Military Court Martial confirmed that he had been killed under torture. However,

security officers were acquitled due to lack of evidence.

Political
Political
Political
Political
Political
Political

Political

Political

Paolitical

Political
Political

Political
Political

053)- Adil Ali Yilmaz 20 Jan. 1981 Ankara
Official claim: “Fell sick in detention and died."”

054)- Ahmet Demir February 1981 Diyarbakar

055)- Osman Karaduman February 1981 Adana

056)- Mechmet Ali Erbay 10 Feb, 1981 Adiyaman Security Dir.

057)- Sinan Karagah 11 Feb. 1981 Adana
Authorities acknowledged the fact that the torture inflicted had caused the death.

058)- Ibrahim Alpdogan 11 Feb. 1981 Maray
Official claim: “Died falling down from a rock while on the road to show asite.”

059)- Omer Aydogmug 12 Feb, 1981 izmir Security Dir.
Official claim: “Committed suicide,”

060)- Mchmet Ali - Kilig 12 Feb. 1981 Ankara Sceurity Dir.
Died 2 hours after being detained. Official claim: “Died as aresultof lung edema related to an
influcnza.”

061)- Hulusi Dalak (21) 13 I'eb. 1981 Gaziantep
Official claim: "Died because of heart failure.”

062)- Bedrettin Sinak 13 Feb. 1981 Adana Security Dir.

063)- Unsal Beydogan 25Feb. 1981  istanbul
Official claim: "Committed suicide.”

064)- Ali Kiigiik March 1981 Ordu Pergembe

065)- Mchmet Kazgan March 1981 Malatya

066)- Aydin Demirkol March 1981 Malatya

Political

On charges of killing Aydin Demirkol and his friecnd Mchmet Kazgan, Captain Erdogan
Demirci and MIT officer Ahmet Alpay were each sentenced to 11 years 6 months 20 days,
while non-com, Hiiseyin Edip Bilici was sentenced to 5 years 6 months 20 days in prison.

067)- Osman Tagtekin 05 March 1981 Kayseri
Official claim: " Died as he fell from the 5th to the 4th floor while trying o escape.”
068)- Celal Kipirdamaz 10 March 1981  Usak Security Dir.
Official claim: “Was never detained.”
069)- Halil Ulug 16 March 1981  Adiyaman
070)- Abdullah Paksoylu 16 March 1981  Adiyaman
Official claim: “Committed suicide by cutting his wrists wilh blade.”
071)- §. Satilmug  Dokuyucu 18 March 1981 Ankara Sccurity Dir.
Official claim: “Died by jumping from the Sth floor.”
072)- Cemal Zengin 21 March 1981 Diyarbakir Mil. Prison
073)- Tahir Sahin 21 March 1981 Diyarbakir Mil. Prison
074)- Hasan Gazoglu 30 March 1981  Istanbul
Official claim: “"Committed suicide by jumping from the 4th floor.”
075)- Sadiye Yavuz 01 April 1981  Manisa
076)- Veysel Yildiz 01 April 1981  Malatya
Official claim: “Commitled suicide.”
077)- Bozan Cimen 02 April 1981  Marag

Official claim: “Shot to death during a clash."”

Political

Political

Political
Political

Political
Political
Political

Political

Political
Political

Political



File of torture 55 Deaths

078)- Mustafa Isik 03 April 1981 Istanbul Political

079)- Nurettin Yedigol 12 April 1981  Istanbul Security Dir.  Political
Official claim: “Was notdetained.”

080)- Cumali Ay (23) 14 April 1981 Istanbul Political
Official claim: "Committed suicide while on the road to show a site.”

081)- Ahmet Sakin 21 April 1981 Ordu Political

082)- Vakkas Devamh 28 April 1981 Pazaraik Security Auth.  Ordinary

5 police officers named Osman Giireg, Mehmet Geng, Yilmaz Konug, Ensari Ordu and Meh-
met Kose were cach sentenced (o4 years 5 months in prison, Subsequently they disappeared,

083)- H. Hiiseyin ~ Damar 02 May 1981  istanbul Political
Authoritics acknowledged the fact that the torture inflicted had caused the death.

084)- Ozalp Oner 04 May 1981 istanbul Political

085)- Necip Kutlu 06 May 1981 Konya Political

086)- Abdurrahman Cegen 16 May 1981 Diyarbakar Mil. Prison  Political

087)- Ali Ekber Yiirek (24) 25 May 1981 Marag Political
Official claim: “Committed suicide.”

088)- Hasan Akar June 1951 Urfa Bozova Political

189)- Ensar Karahan June 1981 Artvin Savsat Political

Policemen Ismail Hekimoglu, Yagar Tanta, Hilseyin Yurtsever, Hidir Dal, Stileyman Ozcan
and tbrahim Aslan were sentenced to 5 yeurs 4 months in prison. Supreme Court overturned
the decision and they were acquitted. Non-commissioned oflicer Ahmet Selek was sentenced
to 10 years 8 months in prison.
090)- Kemal 02 June 1981 Ankara Security Dir. Political
091})- Sclahattin Kunduz 17 June 1981 Diyarbakir Mil. Prison  Political
Official claim: “Committed suicide.”

092)- Aynur July 1981 Usak Security Dir. Political
Official claim: “Committed suicide by jumping from the Sth floor.”

093)- Yusul Bag July 1981 Gaziantep Political
Official claim: “Fell sick and died.”

094)- Bedri Bilge (Soldier) 20 July 1981 Artvin Political

095)- Yakup Giktas 27 July 1981 istanbul Political

096)- Siileyman Cihan (31) 30 July 1981 Istanbul Sccurity Dir.  Political
Official claim: “"Commitied suicide by jumping (rom the 6th floor.”

097)- Yakup Biyik 06 August 1981  Istanbul Political

198)- Bayram Kocabag (26) 21 August 1981  Ankara Political

099)- Fchmi Ozaslan 21 August 1981 Marag Political

100)- Duran Kiragyer 23 August 1981 Adiyaman Gilbagt Ordinary
Official claim: "Committed suicide.”

101)- Sclahattin Satig 28 August 1981 Edirne Kirkagag Ordinary
Non-commissioned officer Erol Girgin who was involved in torlure was convicted.

102)- Mchmet Yildiz 13 Sept. 1981 Ankara Political

103)- Metin Sarpbulut October 1981 Ankara Sceurity Dir. Political
Official claim: “"Committed suicide.”

104)- Hasan Alemoglu 04 Oct. 1981 Ankara Political

105)- Behzat Firik 10 Oct, 1981 Tunceli Political

106)- Mchmet Ceren 20 Oct, 1981 Marag Political

Authoritics acknowledged the Fact that the torture inflicted had causcd the death.
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107)- Ataman Ince (25) 26 Oct. 1981 Istanbul Political
Policemen Talat Giil, Celal Aslan, Niyazi Comak, Yusuf Tokur, Omer Erdal, Bidat Yildiz were
cachsentenced lo 6 years 8 months in prison. The Military Supreme Courtupbeld thedecision.

108)- Mchmet Karadog November 1981 Erzurum Political
109)- Ali Saribal 13 Nov. 1981 Diyarbakir Mil. Prison  Political
8 guardians of the Diyarbakir Military Prison sentenced o 2 years L month in prison ¢ach.
110)- ismail Esen (20) 15 Nov. 1981 Bursa Prison Political
111)- Giinay Balaik 19 Nov. 1981 {stanbul Political
112)- Ismet Tas (Bas) 05 Dec. 1981 Metris Military Prison  Political
113)- Serif Yazar 24 Dec. 1981 Istanbul Alemdag Prison Political
Official claim: “Died during ariot.”
114)- Hakan Mermeraluk 24 Dec. 1981 stanbul Alemdag Prison Political
Official claim: "Died during ariot,”

115)- ibis Ural (33) 27 Dec. 1981 Diyarbakic Mil. Prison  Political
116)- Mustafa Sahin 28 Dec. 1981 Elazig Political
FRAAEHK
117)- Ali Kamg 1982 Konya Ordinary

First licutenant Yagar Fidan, non-coms Halis Fakioglu and Giirbiiz Onuralp, superintendent
Hiiseyin Ceylan and policeman Hiiseyin Karagéz were each sentenced to 4 years 5 months.

118)- Sclahattin Kurutur 1982 Diyarbakir PPolitical
119)- Cemalettin -~ Yalgin 1982 istanbul Political
120)- Fchamettin -~ Seref 1952 Artvin Savsat Political
121)- Benli Cogkun 1982 Gaziantep Nizip Ordinary
122)- Halil Cmar (Cirak) 1982 Diyarbakir Political
123)- Dede | Opuzhan 1982 Akschir Prison Political
124)- Kenan Kilig 1982 Diyarbakir Political
125)- ismet Celik (43) 02 Jan. 1982 Istanbul Political
126)- Bahadir Dumanhi (40) 03 Jan. 1982 istanbul Alemdag Prison Political

Died at the Haydarpaga Numune Hospital where he was treated. Official claim: “Died during
the rioton 24 December 1981."

127)- Siileyman Scker (40) February 1982  Urfa Bozova Political

128)- Sevket Sevseren February 1982 Adana State Hospital Political

129)- Abdurrahim  Aksoy 09 Feb. 1982 Samsun Security Dir. Political
Official claim: “Commitled suicide”.

130)- Ahmet Erdogdu 10 Feb. 1982 Mamak Military Prison  Political
Committed suicide in protest of torture.

131)- Onder Demirok 22 Febh. 1982 Diyarbakir Mil. Prison  Political

132)- Cemal Kilg 23 Feb. 1982 Diyarbakir Mil. Prison  Political

133)- Ismet Omiircan 26 Feb. 1982 Marag Political

134)- isa 05 March 1982  Ordu Unye Political
Official claim: “Died because of pneumonia.”

135)- Haydar Sonmez 06 March 1982 Elang Political
Three police officers were cach sentenced 1o 4 years 2 months in prison.

136)- Vakkas Dogru (50) 07 March 1982 Gaziantep Araban Political

137)- Mazlum Dogan 21 March 1982 Diyarbakir Mil. Prison  Political

Committed suicide in protest of lorture.
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138)- Kenan Ciftgi 21 April 1982 Diyarbakir Mil. Prison  Political
Official claim: "'Dicd due to overdose.”

139)- Bahar Yildiz (female) 09 May 1982 [stanbul Political
Official claim: *Was shot while she was escaping.”

140)- Bedii Tan 17 May 1982 Diyarbakir Mil. Prison  Political
Authoritics acknowledged the fact that the torture inflicted had caused the death.

141)- Esref Anyik 17 May 1982 Iiyarbakur Mil. Prison  Political

142)- Ferhat Kutay 17 May 1982 Diyarbakir Mil. Prison  Political

143)- Neemi Oner 17 May 1982 Diyarbakie Mil. Prison  Political

144)- Mahmut Zengin 17 May 1982 Diyarbakw Mil. Prison  Political

Esref Anyik, Ferhat Kutay, Neemi Oner and Mahmut Zengin committed suicide by burning
themselves in protest of torture,

145)- Cennet Degirmenci 22 May 1982 Gaziantep Sceurity Dir.  Political
Police officers Sedat Caner. Hiseyin Giilersonmez and Mustafa Yazer were cach sentenced
to 3 months 10 days in prison,

146)- Asker Demir June 1982 Ankara Sccurity Dir, Political

147)- Mehmet Ali - Eraslan 09 Junc 1982 Diyarbakir Mil. Prison  Political

148)- Alaybey Yilmaz (25) 23 June 1982 Kocacli Galeiik Political

149)- Mustafa Tung 09 July 1952 Haydarpagsa Hospital Political
Security officers involved in the incident were convicted,

150)- Hiiseyin Colak 10 August 1982 Ankara Security Dir. Political
Official claim: “Committed suicide by jumping [rom the 3th floor.”

151)- Aziz Ozbay 23 August 1982 Diyarbakir Prison Political

152)- Yusuf Ali Oubey 27 August 1982 Adiyaman Besni Political

153)- Adnan Zincirkiran September 1982 Urfa Bozova Political
Official claim: "Committed suicide by jumping into the river.”

154)- Kenan Kiigiik September 1982 Ankara Sccurity Dir. Political

155)- Siileyman Aslan 13 Sept. 1982 Tokat Sccurity Dir. Political
Official claim: “Commitled svicide by jumping from the 4th floor.”

156)- ines Rumpf 23 Sept. 1982 Bursa Sceurity Dir. Ordinary
Official claim: “Committed suicide by jumping from the [4h floor.”

157)- Zafer Miictebagoglu 08 Oct. 1952 Mamak Military Prison  Political
Official claim: “Fell sick and died.”

158)- Coskun Altun November 1982  Istanbul Political

159)- Ismail Hakki Hocaoglu (21) 11 Nov. 1982 Istanbul Political

160)- Mustafa Asim Hayrullahoglu 16 Nov. 1982 istanbul Sccurity Dir.  Political
Authorities acknowledged the fact that the torture inflicted had caused the death. Four
secunty officers were prosecuted in connection with the incident,

161)- Scyfettin Sak 21 Nov. 1982 Diyarbakir Mil. Prison  Political

162)- Hiiseyin Sertkaya 21 Nov. 1952 Bingdl Gen. Station Political

163)- Feyzullah Bingdl 25 Nov. 1982 Musg Security Dir. Political
Official claim: “Committed suicide.”

164)- Talip Yilmaz 20 Dec. 1982 Istanbul Hasdal Prison  Political
Authorities acknowledged the fact that the torture inflicted had caused the death.

165)- Aziz Biiyiikertac 22 Dec. 1982 Diyarbakir Mil. Prison  Political

Official claim. “Fell sick and died.”

KAk
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166)- Ihsan Cetintag 1983 Erzurum Political
167)- Halit Atalay 1983 Diyarbakar Mil, Prison  Political
168)- Mutlu Cetin Janvary 1983 Manisa Political
169)- Ramazan Yayan 13 Jan. 1983 Diyarbakur Mil. Prison  Political
170)- Mechmet Emin Akpinar 25 Jan. 1983 Diyarbakir Mil. Prison  Political
171)- Zckeriya Erdogan (55) 24 Fcb. 1983 Adana Ordinary
172)- Mazlum Giider 04 March 1983 Elazig Prison Political
Official claim: “Fell sick and died.”
173)- Niyazi Giindogdu 15 March 1983 Sivas Political
Official claim: “Committed suicide.”
174)- ibrahim Kogar 20 March 1983 Adana Prison Political
175)- Medet Ozbadem 07 May 1983 Diyarbakir Prison Political
176)- Abdullah Giilbudak 17 May 1983 Ankara Central Prison  Political
177)- Hamdi Filizean 04 July 1983 Canakkale Prison Political
178)- Ali Giiven 28 July 1983 [zmir Narlhidere Pol. St.  Ordinary

Mehmet Sénmez, Sababattin Akpolat, Sclami Ding, Cafer Turan, [lhan Cubuk, Cevdet
Olmez and Ahmet Kogyigit were cach sentenced to 15 years in prison.

179)- Ismet Karak (16) September 1983 Diyarbakir Mil. Prison  Political
150)- Hiisnii Seyhan 23 Sept, 1983 Ank. Anafartalar Pol. St.  Ordinary
7 police officers, against whom a trial had been launched, were acquitted.
181)- Hasan Akbaba October 1983 Ankara Political
182)- Ismail Kiran (Police) November 1983 Diyarbakir Political
183)- ibrahim Ulag (38) 03 Nov. 1983 Diyarbakir Political
Official claim: “Died due to a heart attack.”
184)- Enver Sahan 13 Nov. 1983 Gaziantep Security Dir.  Ordinary
Dicd at the Ankara Traffic Hospital. Authoritics acknowledged that torture had cavsed death.
185)- ismail Ciineyt (27) 24 Dec. 1983 Istanbul Political
Official claim: “Was killed during a clash.™
Rk
186)- Hamdi Tan 1984 Canakkale Prison Political
187)- Sait Yalgin 1984 Adana Prison Political
188)- Sehmus Begeg 06 Jan. 1984 Diyarbakar Ordinary

Authoritics acknowledged the fact that the torture inflicted had cavsed the death. Nine police
officers were prosecuted al the Diyarbakir Criminal Court No. 3.

189)- Yilmaz Demir 08 Jan. 1984 Diyarbakur Mil. Prison  Political
Committed suicide in protest of torture.

190)- Neemettin Biiyiikkaya 23 Jan. 1984 Diyarbakir Mil. Prison  Political
Official claim: “Fell sick and died.”

191)- Remzi Aytiirk 28 Jan. 1984 Diyarbakir Mil. Prison  Political
Committed suicide in protest of torture.

192)- Maksut Tepeli 26 Feb. 1984 Istanbul Security Dir.  Political
Official claim: "Was killed during a clash.”

193)- Bekir Triragh 06 March 1984 Antakya Sccurity Dir.  Ordinary
Sec. chief Naci Igik and vice superintendent Halil Cinar to 3 years 4 months in prison each.

194)- [smet Kara 06 March 1984 Diyarbakir Mil. Prison  Political

195)- Halil ibrahim Baturalp 27 April 1984  Diyarbakir Mil. Prison  Political
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196)- Hiiseyin Yiice 23 May 1984 Diyarbakir Mil. Prison  Political
197)- Omer Aydar July 1984 Sirnak Political
198)- Ibrahim Kurt July 1984 Sirnak Political
199)- Bahri Aslan August 1984 Sirnak Political
200)- Hiiscyin Bagaran August 1984 Sirnak Political

201)- Hasan Hakki  Erdoan (24) 30 Sept. 1984 Istanbul Sccurity Dir.  Political
Died at Capa Med. Fac. Hospital he was taken to in coma, Superintendent Rahmi Kaya,
officers Ekrem Yigit, Erdogan Oguz, Cabir Subagt, [brahim Yildirim sentenced to 33 months.

202)- Behzat Ak November 1984 [stanbul Sccurity Dir.  Political

203)- Sab Ismail  Sut 14 Dec. 1984 Kars Sccurity Dir. Ordinary
Policemen Mehmet Bingdl, Hamdi Baler, Mustafa Kog, Adnan Kahramanoglu and Mustafa
Belge were cach sentenced 104 years 5 months 10 days in prison,

204)- Behzat Baykal (25) 30 Dec. 1984 Istanbul Security Dir. Political

205)- Mchmet Ali - Ugur 1984 - 1985 Kars Prison Ordinary

206)- Kurban Kaya 1984 - 1985 Kars Prison Ordinary

207)- ismail Bag 1984 - 1985 Kars Prison Ordinary

208)- Abdurrahman Aydin 1984 - 1985 Kars Prison Ordinary

*HEEE

209)- Bekir Celenk 1985 - Mamak Military Prison Ordinary
Official claim: “Died due to a heart attack.”

210)- Turan Caglar 1985 Mamak Military Prison  Ordinary
Retired Colonel, Official claim: "Died due to a heart attack.”

211)- Yusul Alta 1985 Marag Pazaraik Political
Official claim: “"Committed suicide.”

212)- Adnan Tiiysiiz 17 Feb. 1985 Urfa Ceylanpmnar Ordinary

Authoritics acknowledged thut torture caused death. Captain Kadir Aslan and 4 enlisted men
prosecuted at the Urfa Criminal Court on demand of 48 ycars and 14 years each, respectively.

213)- Halil Celik (15) 06 March 1985  Mut Security Dir. Ordinury
Authorities acknowledged the fact that the torture inflicted had caused the death.

214)- Kemal Gezgin 13 March 1985 Ankara Political
Official eluim: “"Committed suicide.”

215)- Yildirim Ozkan 18 March 1985 Ankara Political
Official claim: “Committed suicide.”

216)- Hasan Akan 14 April 1985 Swrnak : Political

217)- Adil Can 15 April 1985 Metris Military Prison  Political
Official claim: “Fell sick and died.”

218)- Vedat Aldogan (23) 17 May 1985 Ankara Sccurity Dir. Political
Official claim: “Committed suicide by jumping from the 7th floor.”

219)- Haluk Aydin Junc 1985 Mamak Military Prison  Ordinary
Retired Colonel. Official claim: “Died because of heart attack.”

220)- Teoman Samanl June 1985 Bartin Prison Political

221)- Kaam Cakir 07 June 1985 Mersin Political

222)- Haydar Oztiirk (29) 08 June 1985  Ankara Sceurity Dir. Political
Official claim: “Died 11 days after jumping from the 4tk floorof the security building.”

223)- Omer Corak 04 July 1985  Corum Ordinary

Authorities acknowledged the fact that the torture inflicted had caused the death.



File of torture 60 Deaths

224)- Saddik Bilgin 31 July 1985 Suveren Gen. Station Political
Major Ali Sahin, non-coms. Mehmet Acar and lbrahim Yildizgériir, corporal Suat Akova
were acquitted on 21 April 1994 atthe end of the trial at the Ankara Criminal Court No.2.

225)- Serafettin Tirig 10 August 1985  Ordu Fatsa Political
Official claim: “Killed in aclash.”

226)- Halil Yuluk (41) 18 August 1985 Mugla Fethiye Ordinary
Official claim: "Committed suicide by hanging himself with his shirt.”

227)- Sazuman Kansu September 1985 Canakkale Prison Political
Died at the Hospital of the Bayrampaga Prison where he was taken to as critically ill,

228)- Cevher Yagur (18) 04 Scpt. 1985 Elang Political
Official claim: “"Commitred suicide."”

229)- Akin Tamsg (49) 10 Sept. 1985 Bakirkoy Police Station  Ordinary
Chief Superintendent Adem Yilmaz was sentenced to 4 years 5 inonths 10 days in prison.

230)- ibrahim Polat (22) 28 Sept. 1985 Mardin Nusaybin Political
Official claim: “Committed suicide by jumping outof the car.”

231)- Kenan Ozean 20 Oct, 1985 Amasya Prison Political
Official claim: “Committed suicide by hanging himself with a sheel,”

232)- Schmuz Durgun 25 Oct. 1985 Canakkale Prison Political

233)- Hamza Tutan 08 Nov. 1985 Yiiksekova Gen. Station  Ordinary

Vice-superintendent Ali Cumbur, policemen Nibat Giimity, Ayhan Altunasar, Bekar Temel-
li. Cetin Dal were removed from office; an investigation was launched against them.

234)- Halil Yagar December 1985 Gaziantep Prison Political
235)- Ramazan Gincii December 1985 Malatya Potiirge Ordinary
Official claim: “Committed suicide.”
EREHE
236)- Fikri Sénmez 1986 Amasya Prison Political
Official claim: “Died due to a heart attack.”
237)- M. Emin Cogkun 1986 Gt T Political
Official claim: "Committed suicide by hanging himself.”
238)- Recep Tuna (23) 27 Jan. 1986 Bayrampasa Prison Political
239)- Al Kilig ‘chruary 1986  Diyarbakir Mil. Prison  Political
240)- Yagar Durmaz (22) 09 Feb. 1986 Samsun Political

Authoritics accepted that the torture inflicted had caused the death, First claim: “Commited
suicide by jumping from the 3rd floor.”

241)- Hasan Celik (61) 12 Feb. 1986 Corum Ordinary
Trial launched against non-com Ali {(Ahmet) Ceylan of the Corum Sozdegirmeni Gen. St

242)- Zekeriya Ulkiicii (47) 14 Feb. 1986 Bayrampaga Prison Ordinary
Died at the Istanbul Faculty of Medicine Hospital where he was taken (0 in a coma.

243)- Ziilfikar Bayram (65) 21 Feb. 1986 Piringlik Gen. Station Ordinary

Non-coms Mustafa Hastiirk, Nuri Eroglu, Turgay Ozkak, Aziz Damgman, brabhim Dogru
sentenced o various terms ranging from 13 menths 10 days to 6 months 20 days in prison.

244)- H. Hiiseyin  Erbil (35) 03 March 1986 Usak Ordinary
Official claim: “Committed suicide by hanging himsellwith his necktie.”

245)- Ziibeyir Yildirim (60) 14 March 1986 Nusaybin Political

246)- Haydar Yagmur (25) 20 March 1986 Bayrampaga Prison Ordinary

247)- Mustafa Yagc 11 April 1986  Sivas Prison Ordinary

Atrial was launched against the prison director and 29 staff members,
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196)- Hiiseyin Yiice 23 May 1984 Diyarbakir Mil. Prison  Political
197)- Omer Aydar July 1984 Sirnak Political
198)- ibrahim Kurt July 1984 Sirnak Political
199)- Bahri Aslan August 1984 Swrnak Political
200)- Hiiseyin Basaran August 1984 Sirnak Political

201)- Hasan Hakk: Erdogan (24) 30 Sept. 1984 Istanbul Security Dir.  Political
Dicd at Capa Med. Fac, Hospital he was taken to in coma, Superintendent Rabmi Kaya,
officers Ekrem Yigit, Erdogan Ofuz, Cabir Subag, [brahim Yildurum sentenced to 33 months,

202)- Behzat Ak November 1984  istanbul Security Dir.  Puolitical
203)- Sah ismail  Sut 14 Dec. 1984 Kars Sceurity Dir. Ordinary

Policemen Mchmet Bingsl, Hamdi Baler, Mustala Kog, Adnan Kahramanoglu and Mustain
Belge were ¢ach sentenced to 4 years 5 months 10 days in prison.

204)- Behzat Baykal (25) 30 Dec. 1984 Istanbul Security Dir.  Political

205)- Mehmet Ali - Ugur 1984 - 1985 Kars Prison Ordinary

206)- Kurban Kaya 1984 - 1985 Kars Prison Ordinary

207)- [smail Bag 1984 - 1985 Kars Prison Ordinary

208)- Abdurrabhman Aydin 1984 - 1985 Kars Prison Ordinary

HAH A

209)- Bekir Celenk 1985 Mamak Military Prison Ordinary
Official claim: “Died due to a heart attack.”

210)- Turan Caglar 1985 Mamak Military Prison  Ordinary
Retired Colonel, Official claim: “Died due to a heart attack.”

211)- Yusuf Alta 1985 Marag Pazarcik Political
Official cliam; “"Committed suicide.”

212)- Adnan Tiiysiiz 17 Feb. 1985 Urfa Ceylanpinar Ordinary

Authoritics acknowledged that torfure caused death. Captain Kadir Aslan and 4 enlisted men
proseeuted al the Urfa Criminal Courton demand of 48 years and 14 years each, respectively.

213)- Halil Celik (15) 06 March 1985 Mut Security Dir. Ordinary
Authorities acknowledged the fact that the torfure inflicted had caused the death.

214)- Kemal Gezgin 13 March 1985  Ankara Political
Official claim: “Committed suicide.”

215)- Yildirim Ozkan 18 March 1985  Ankara Political
Official claim; “Comumitted suicide,”

216)- Hasan Akan 14 April 1985 Swrnak ) Political

217)- Adil Can 15 April 1985 Metris Military Prison  Political
Official claim: “Fell sick and died.”

218)- Vedat Aldogan (23) 17 May 1985 Ankara Security Dir. Political
Official claim: “Committed suicide by jumping from the 7th floor.”

219)- Haluk Aydin June 1985 Mamak Military Prison  Ordinary
Retired Colonel. Official claim: “Died because of heart attack.”

220)- Teoman Samanh June 1985 Bartin Prison Political

221)- Kaam Cakur 07 June 1985  Mersin Political

222)- Haydar Ovztiirk (29) 08 June 1985  Ankara Sceurity Dir. Political
Official claim: “Dicd 11 days after jumping from the 4th lloorof the security building.”

223)- Omer Corak 04 July 1985 Corum Ordinary

Authorities acknowledged the fact that the torture inflicted had caused the death.
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248)- Veysi Simsek 25 April 1986 Diyarbakir Mil. Prison  Political

249)- Omer Cavusoglu 28 May 1986 Istanbul Sceurity Dir.  Political

250)- Mustafa Tas (17) 13 June 1986 Istanbul Ordinary
Official claim: “Was not detained, found dead.”

251)- Suphi Cevirici 20 June 1986 Diyarbakir Prison Political
Official claim: “Committed suicide."”

252)- Yiiksel Tokdogan 25 June 1986 Ankara Yenimahalle Political
OfMicial olaim: “Beaten to death by unknown assailants.”

253)- Mehmet Andan 27 August 1986 Diyarbakir Lice Palitical

254)- Vasif Ozaltin 30 Dec, 1986 Gelibolu Military Prison Political
Official elaim: “Died due to a heart attack.”™

g

255)- Alaattin Giilmiiy 1987 Diyarbakir Sccurity Dir, Political

256)- Muammer  Ozdemir 1987 Canakkale Prison Politic
Official claim: “Fell sick and died,”

257)- M. Hilmi Musa February 1987 Ankara Political
Palestinian, Olficial claim: “Escaped from the hands of intelligence officers. Did not die.”

258)- Hidayet Akin 12 Feh. 1987 Ankara Security Dir. Ordinary
Official claim: “Committed suicide by jumping from the 5th floor.”

259)- Hasan Acar 14 Feb. 1987 Sirkeci Sccurity Auth. Ordinary

260)- Orhan Dagh 23 Feb. 1987 Kale Gendarme Station  Ordinary

Enlisted man Cevdet lirdogidu, killed him opening fire with the aim of frightening, arrested
and a trial was launched agamst him.

261)- Sabri Cuhadar March 1987 Edirne Security Dir. Ordinary
Official claim: “Committed suicide by hanging himself."”

262)- Hidir Keskin March 1987 Elazig Paolitical

263)- Ahmet Cetin (35) 16 March 1987  Burdur Prison Political
Official claim: “Dicd in Ankara where he was taken for Kidney transplantation.”

264)- Mehmet Temel Oktay (54) 20 March 1987  Eregli Gendarme Station Ordinary

265)- [brahim Savag (24) 27 March 1987 Balveren Gen. Station  Political

266)- Feridun Celik 22 April 1987  istanbul Sceurity Dir.  Political
Official claim: “"Committed suicide hy jumping from the 3rd floor."”

267)- Hiiseyin Kurumahmutoglu May 1987 Mamak Military Prison  Political

268)- Mehmet Kalkan 14 Junc 1987 Diyarbakir Sccurity Dir. Political
Official claim: “Committed suicide by hanging himsell,”

269)- Ibrahim Oztiirk 11 Oct. 1987 ist. Beyazt Police Station Ordinary

Trial launched against policemen Ahmet Akbal, Sener Yildmm and Yusul Bezenmek on
demandof 10 years in prison. Defendants acquitted; acquittal was upheld by Supreme Court.

270)- Az Biltekin 11 Nov. 1987 [zmit Ordinary
Authorilies acknowledged the fact that the torture inflicted had caused the death,

271)- Haydar Talay 20 Nov, 1987 Van Carg Police Station Ordinary
Authoritics acknowledged the fact that the torture inflicted had caused the death.

272)- Kemal Karapmar 02 Dec. 1987 Aras Gendarme Station  Ordinary

Died atthe Erzurum Numune Hospital.
sk
273)- Muhittin Sustam 1988 Kartal Military Prison  Political
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248)- Veysi Simsck 25 April 1986 Diyarbakir Mil. Prison  Political
249)- Omer Cavusoglu 28 May 1986 istanbul Sccurity Dir.  Political
250)- Mustafa Tag (17) 13 Junc 1986  listanbul Ordinary
Official claim: “Was not detained, found dead.”
251)- Suphi Cevirici 20 June 1986  Diyarbakir Prison Political
Official claim: “Committed suicide."”
252)- Yiiksel Tokdogan 25 Junc 1986  Ankara Yenimahalle Political
Official claim: “Beaten to death by unknown assailants.”
253)- Mchmet Andan 27 August 1986  Diyarbakir Lice Political
254)- Vasif Ozaltin 30 Dee. 1986 Gelibolu Military Prison  Political
Official claim: “Died due to a heart attack.”
FxkEd
255)- Alaattin Giilmiig 1987 Diyarbakir Sceurity Dir. Political
256)- Muammer Ozdemir 1987 Canakkale Prison Politic
Official claim: “Fell sick and died.”
257)- M. Hilmi Musa February 1987  Ankara Political
Palestinian. Official claim: “Escaped from the hands of intelligence officers. Did not die.”
58)- Hidayet Akin 12 Fch. 1987 Ankara Security Dir. Ordinary
Official claim: “Committed suicide by jumping from the 5th floor.”
19)- Hasan Acar 14 Feb, 1987 Sirkeci Security Auth.  Ordinary
0)- Orhan Dagh 23 Feb. 1987 Kale Gendarme Station  Ordinary

Enlisted man Cevdet Erdogdu, killed him opening fire with the aim of frightening, arrested
and a trial was launched against him.

)= Sabri Cuhadar March 1987 Edirne Security Dir. Ordinary
Offictal claim: “Committed suicide by hanging himself.”
- Hhdir Keskin March 1987 Elazig Political
- Ahmet Cetin (35) 16 March 1987 Burdur Prison Political
Official claim: “Died in Ankara where he was taken forkidney transplantation.”
Mehmet Temel Oktay (54) 20 March 1987  Eregli Gendarme Station Ordinary
Ibrahim Savas (24) 27 March 1987 Balveren Gen, Station  Political
Feridun Celik 22 April 1987  Istanbul Sccurity Dir.  Political
ficial claim: “Committed suicide by jumping from the 3rd floor.”
fiiseyin Kurnumshmuotoglu May 1987 Mamak Military Prison  Political
Tchmet Kalkan 14 June 1987 Diyarbakir Security Dir. Political
tticial claum: *Committed suicide by hanging himself.”
rahim Oztiirk 11 Oct. 1987 Ist. Beyazit Police Station Ordinary

tal Jaunched against policemen Abmet Akbal, Sener Yildinm and Yusuf Bezenmek on
nand of 10 years in prison. Defendants acquitted; acquittal was upheld by Supreme Court.

z Biltekin 11 Nov. 1987 [amit Ordinary
horities acknowledged the fact that the torture inflicted had caused the death,
dar Talay 20 Nov. 1987 Van Cargt Police Station  Ordinary
woritics acknowledged the fact that the torture inflicted had caused the death.
al Karapmnar 02 Dec. 1987 Aras Gendarme Station  Ordinary

at the Erzurum Numune Hospital.
e
itin Sustam 1988 Kartal Military Prison  Political
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274)- Emin Ozkaya 18 Jan. 1988  Antalya Political
Authorities acknowledged the fact that the torture inflicted had caused the death.

275)- Manuel Demir (25) 24 Jan. 1988 istanbul Political
Official claim: “Was shotduring aclash.”

276)- Raif Ustiinel (63) March 1988 Bursa Ordinary

Superintendent Orhan Ozen in charge at the Bursa Muammer Sencer Police Station was
sentenced (o4 years 2 montbs in prison.

277)- Mehmet Ergan April 1988 G.antep Fidanhk Pol. St. Ordinary

278)- Nihat Yur(g?,hl (58) 17 April1988  Ankara Ordinary
Superintendent Salih Ozkan was arrested and a trial was launched against him.

279)- Muhlis Akbulut May 1988 Diyarbakir Bismil Paolitical

280)- Mustafa Gitllmez (25) 25 Junc 1988 Fdirne Kiynik Police St. Political

A trial was launched against 7 security officers including Edirne Political Department Chief
Erol Hakan and superintendents Murat Ceylan and Abdullsh Varol.

281)- Giil Sevim Ulukog 16 July 1988 Karapinar Security Auth. Ordinary
Official claim: “Committed suicide by hanging herself with her scarf.”

282)- Neemettin Sarical (38) 27 July 1988 Susuz Gen. Station Ordinary

283)- Dervis Savgat 01 Sept. 1988 Mardin Sccurity Dir. Political
Official elaim: “Killed due to fire by PKK militants on the road to site investigation.”

284)- Hiiseyin Kaz 04 Oct. 1988 Hakkari Political

285)- Sadik Celebi (30) 22 Nov. 1988 Mardin Gen. Brigade Political

286)- Kemal Vardar (38) December 1988 Istanbul Ordinary

FRAERE

287)- Neriman Papis (45) 14 Jan. 1989 Istanbul Sccurity Dir.  Ordinary
The trial launched against Chief Superintendent Mehmethan Tokug resulted in acquittal.

288)- Omer Kizihrmak (26) 06 March 1989  Ankara Security Dir. Ordinary

289)- Mchmet Akkus (29) 02 June 1989  Balikesir Scecurity Dir.  Ordinary
Official elaim: "Commilted suicide by hanging himself with his underwear.”

290)- Osman Escndemir 03 June 1989 Siirt Eruh Political
Official elaim: “Died during aclash.”

291)- Schmuz Orhan 18 July 1989 Hakkari Ordinary

292)- H. Hiisnii Erogln 02 August 1989 Aydin E Type Prison Political
Official claim: “Died becavse of hunger strike.”

293)- Mchmet Yalginkaya 02 August 1989 Aydin E Type Prison Political
Official elaim: “Died because of hunger strike.”

294)- Recep Demir 07 Sept. 1989 Izmir Sccurity Dir. Political
Official claim: “Wounded during a clash and died at the hospital he was taken 1o.”

295)- Ali Cwnar 23 Oct. 1989 Ankara Security Dir, Ordinary

296)- Mchmet Ertiirk (50) 21 Nov. 1989 Cizre 23rd Gen, Brigade  Political

297)- Samet Aslan 12 Dec. 1989 Agn Prison Political
Official claim: “Committed suicide.”

R
298)- Halil Ibrahim Alkan (24) 30 Jan. 1990 Gaziantep DNiztepe Pol.St. Ordinary

Official olaim: “Commitied suicide.”
299)- Emine Yilmaz (22) 13 April 1990 Zonguldak Prison Ordinary
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300)- Al Akkan (19) 06 May 1990 Antalya Security Dir. Political
Official claim: “"Commitled suicide by jumping from the 4th floor.”
301)- Saban Kirkgozler (19) 17 May 1990 istanbul Ordinary

302)- Serdar Ceki¢  Abbasoglu (23) 04 June 1990 Ankara Security Dir. Ordinary
Died in the Ankara Central Closed Prison just after being arrested.

303)- fbrahim Atcs 20 July 1990 Mersin Ordinary
Official claim: “Committed suicide.”

304)- Leonit Zelemin 26 July 1990 Mersin Security Dir. Ordinary
USSR citizen. Official claim: “Commitied suicide.”

305)- Abdurrahman Tanribilir 08 Sept. 1990 Sirnak Cizre Ordinary
Official claim: “Hung himself with his shir.” Authorization to launch a trial not granted.

306)- Unsal idiz 27 Oct, 1990 ‘Turhal Police Station  Ordinary

Unsal ldiz, relcased by prosecution office after 2 days under custody, commilted suicide
leaving a note saying “They played with my pride. Police *Apo’ is responsible for my death.”

307)- Necmettin Coban (35) 02 Nov. 1990 Siirt Prison Ordinary
Official claim: "Fell sick and died.”

308)- Yakup Aktag (24) 20 Nov. 1990 Mardin Derik Political
Official claim: “Died due to a heartattack.”

309)- idris Can (18) 20 Dec. 1990 Pagakapisi Prison Ordinary

Official claim: “Fell sick and died."” But then torture was acknowledged to have caused death,
Trial launched against a policeman ended with acquittal, Verdict was overlurned by the Sup-
reme Courtstating that the defendant should be prosecuted on demand of 20 years in prison.

weves

310)- Comali Copur 12 Jan. 1991 Nevsehir Prison Ordinary
Official claim: “Commilted suicide.”

311)- Tevfik Timurtasg 14 Jan. 1991 Cizre Political
Official claim: “Died due to a heart attack."”

312)- Birtan Altunbag (24) 16 Jan. 1991 Ankara Security Dir. Political
Official claim: “Died during a hungerstrike.”

313)- Haydar Arman 24 Jan. 1991 Ankara Etlik Police St.  Ordinary

A trial was launched against policemen Bayram Aydemir, Hasan Cahit Sclekoglu, Mecit
Turan and Mustafa Sahinbag on demand of imprisonment terms varying from 8 to 12 years.

314)- Kasim Aras (40) 30 Jan. 1991 Kars Aralik Prison Ordinary
Official claim: “Fell sick and died.”

315)- Irfan Basbuga (22) 31 Jan. 1991 Anafartalar Police Station Ordinary
Official claim: "Committed suicide,” Trial against policemen Osman Yoleu, Ciineyt Demir.

316)- Ali Riza Agdogan (20) 16 Feb. 1991 Beyoglu Sceurity Auth.  Political
Official claim: “Committed suicide jumping from the 8th floor.” Trial against 5 policemen.

317)- Haydar Altun March 1991 Diyarbakir Political
Official claim: "Died during a clash."”

318)- Imran Aydin (28) 03 March 1991  Ankara Security Dir. Political
Officialclaim: “Fell down while escaping and died as his pancreas burse.”

319)- Hasim Sincar 04 April 1991 Solhan Gen. Station Ordinary
Official claim: “Died due to a heartatlack.”

320)- Veli Geles 05 April 1991 Ankara Political

Official claim: “"Shot while he wis escaping.”
321)- Alaattin Kiirckei (28) 20 May 1991 Sisli Sccurity Auth, Ordinary
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322)- Osman Fkinci 20 July 1991 Swnak Gorendoruk Political

323)- Siileyman Dalga (16) 09 August 1991  Dagpmar Gen. Station  Political
Enlisted man Mubarrem Deniz was arvested consequently and trial launched against him.

324)- Hamifi Gollid (18) 12 August 1991 Gaziantep Security Dir.  Ordinary
Official claim: “Committed suicide by jumping from the 4th floor.”

325)- Serafettin Celik (31) 08 Sept. 1991 Gaziantep Sccurity Dir.  Ordinary
Official claim: “Fell down from the 4th floorand died.”

326)- Osman Keleg 18 Scpt. 1991 Agri Security Dir. Political
Official claim: “"Committed suicide.”

327)- Mechure Akdogan 31 Oct. 1991 Lice Yolgat: Village Political

328)- H.... U.... (Female) 15 Nov. 1991 Isparta Security Dir. Ordinary
Official cluim: "Cominitted suicide.”

329)- Murat Ozsat 23 Nov. 1991 Gaziantep Politiceal
Official claim: “Killed by unknown assailants.”

330)- Yiicel Ozen (26) 24 Nov. 1991 Beyoglu Security Auth,  Ordinary
Authorities acknowledged that torture inflicted caused death. Trial against 6 police officers.
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331)- Abdiilrakip Ak 01 Feb. 1992 Mus Korkut Political

332)- Burhan Serikli (18) 05 March 1992  Batman Gen. Reg. Com. Political
Official claim: “Committed suicide by hanging himself with his blindfold.”

333)- Zeki Bigkiin (44) 11 March 1992 Antalya Sceurity Dir. Ordinary
Official claim: "Committed suicide by squeczing his Uiwroat with his false teeth.”

334)- Biseng Amk (17) 20 March 1992 Swnak Brigade Command Political
Official claim: “"Committed suicide by shooting hersell with arifle.”
335)- Tahir Seyhan 13 April 1992 Dargegit Gen. Station Political
_ Dicdin Diyarbakir State Hospital he was taken. Ollicial claim: “Fell on the ground, died.”
336)- Mithat Kutlu 18 April 1992 Diyarbakir Bismil Political
337)- Abdiilkadir  Kurt (35) 20 April 1992 Bismil Gen. Battal. Com. Political
Official claim: "Fellsick and died.”

338)- Mchmet Yilmaz (80) 25 April 1992 Batman Security Dir. Political
Official claim: “Died due to a brain hemorrhage,”

339)- Agit Salman (42) 28 April 1992 Adana Security Dir, Political
Official claim: “Died due to a heart attack.” .

340)- Ali Ekber Atmaca 28 April 1992 Artvin Gen. Command  Political
Official claim: “Died becavse of a bleeding in the stomach.”

341)- Nurettin Aslan (55) 23 July 1992 Istanbul Narcotics Dpt.  Ordinary
Official claim: “Committed suicide by jumping from the 8th floor.”

342)- Temel Ugar 25 August 1992 Sirnak Brigade Command Political

343)- Remzi Basalak (29) 23 Oct. 1992 Adana Sccurity Dir. Political
[twas acknowledged that torture inflicted caused the death. 15 sceurity officers arc on trial.

3d4)- Tahir Saday (56) 24 Oct. 1992 Van Gen. Reg. Command Political

Official claim: "Dicd due to a heart attack.”

345)- Ramazan Altunsiz (28) 30 Oct. 1992 Batman Security Dir. Political
Official claim: "Committed suicide by cutting his throat with an iron stick.”

346)- Dervis Karakog (33) 11 Nov. 1992 Dicle Kurgunlu Village  Political

347)- Ibrahim Sevilgen (60) 24 Dec. 1992 Cirpi Gen. Station Political
Official claim: “Fell sick and died."
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348)- Ibrahim Ekinci 15 March 1993 Giigliikonak Gen. Station Political

349)- Suphiye Varhk (60) 22 March 1993 Nusaybin Gen. Station  Ordinary
Atrial was launched against non-commissioned officer Sahin Bozkurt.

350)- Hacr [brahim Dilek 18 April 1993 Midyat Banistepe Village  Political
Official cluim: “Killed by unknown assailants.™ ‘

351)- Kudbettin Tekin (24} 10 May 1993 Bismil Gen. Station Political
Olficial claim: “Committed suicide by hanging himsell on radiator pipes.”

352)- Vakkas Dost (30) 29 May 1993 Kumkapi Police Station  Ordinary

A trial was Jaunched against policeman Nurettin Oztiirk, who ran away aller the incident
and decided to be arrested in absentia, on demand of up o 24 years in prison.

353)- Ahmet Aydemir (75) 12 June 1993 Diyarbakir Lice Political

354)- Veysi Kaymaz (30) 15 June 1993 Diyarbakir Cinar Political
Official claim: “Died as he fell down while escaping.”

355)- Mchmet Oztiirk (29) 20 June 1993 Alaph Gendarme Station Ordinary
Official claim: “Died because of an alcohol coma,™

356)- Abdiisselam  Orak 23 Junc 1993 Tatvan Gen. Station Political
Died atthe Diyarbakur State Hospital he was taken to.

357)- Riza Uriin 02 July 1993 Cankaya Police Station  Ordinary
Official claim: “Died due to a beart attack.”

358)- M. Saddik Oncii (40) 08 July 1993 Diyarbakir Political

359)- Haci Ramazan Sug (60) 21 July 1993 idil Gendarme Station  Political

360)- Yiicel Dolan (25} 02 August 1993 Hazro Gendarme Station Political

Died at the Divarbakir State Hospital. Official claim: *Died due to a heart attack.”

361)- Selahattin Dirtbudak 03 August 1993 Nizip Gendarme Station  Ordinary
Official claim: "Died due to a heart attack.”

362)- Osman Akgigek (22) 17 August 1993  Imindnii Security Auth. Ordinary
Died at hospital. A trial was launched against a superintendent.

363)- Baki Erdogan (27) 21 August 1993 Aydin Sccurity Dir. Political
Official claim: “Dicd because of tuberculosis,” Trial launched against 4 police officers.

364)- Harun Cetin (20) 05 Sept. 1993 Avalar Security Auth.  Political
Right 5 howrs after being detained on the night of 15 Mareh 1993, Harun Cetin was taken o
the Cerrahpaga Facully of Medicine Hospilal in a coma. Following a 5,5-month period in
coma, he died at the Taksim Hospital where he was treated.

365)- Sefik Kaplan (61) 07 Sept. 1993 Soganh Gen, Station Political
Official claim: "Committed suicide.”

366)- Dodo Tekin 11 Sept. 1993 Mardin Political

367)- Haca Sansak (56) 03 Oct. 1993 Sirnak Security Dir. Political
Official claim: “Dicd due to a heart attack.”

368)- Bilen Ciftgi (24) 12 Oct. 1993 Ankara Sccurity Dir. Ordinary
Official claim: “"Committed suicide."”

369)- Selman Karabacak 22 Oct. 1993 Manisa E Type Prison  Ordinary
Dicd in lzmir Yesilyurt Hospital he was taken to on diognosis of brain hacmorrhage.

370)- Mchmet Emin Bingol (62) 08 Nov. 1993 Mus Koykent Political
Official claim: “Killed by unknown assailants.”

371)- Mchmet Acar 08 Nov. 1993 Mug Kiykent Political
Oftficial elaim: “Killed by unknown assailants.”

372)- Yakup Tetik 08 Nov. 1993 Mus Koykent Political

Official claim: “Killed by unknown assailants.”
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373)- Alican Oner 08 Nov. 1993  Mus Koykent Political
Official claim: "Killed by unknown assailants.”

374)- Kemal Canpolat (27) 13 Nov. 1993 Diyarbakir Sccurity Dir. Political

375)- Filit Er (27) * 22 Nov. 1993 Igdir Security Dir. Political

376)- Mehmetsah  ikincisoy (22) 22 Nov. 1993 Diyarbakir Political
Official claim: “Killed during a clash.”
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377)- Zeynel Bilgen 25 Jan. 1994 Senkdy Gen. Station Political
Official claim: “Was not detained.”

378)- Ibrahim Damg 30 Jan. 1994 Cizre Political
Official claim: “Killed duning a clash.”

379)- Ebubekir Dayan 31 Jan. 1994 Diyarbakir Sec. Dir. Political
Official claim: “Died due to a heart attack.”

380)- Omer Alevean (28) 09 Feb. 1994  Siirt Sceurity Dir. Political
Official claim: “Committed suicide by hanging himself with a blanket.”

381)- Cemile Sanik (18) 10 Feb. 1994 Tatvan Political

382)- Velathan Giilsenoglu 22 March 1994 Kasmmpaga Police Station Political
Official claim: “Was shot while trying to take the gun of a police officor.” A trial was
launched against a trafficofficer.

383)- Abdurrahman Avsar (35) 02 April 1994 Sirnak Security Dir. Political

384)- Garip Olmez 14 April 1994 Bitlis Gen. Reg. Command Political
Authorities acknowledged the fact that the torture inflicted had caused the death.

385)- Kadri Yilmaz May 1994 Diyarbakir See. Dir. Political

386)- Aydmn Tekay May 1994 Diyarbakir Sce. Dir. Political

387)- Kamil GiindoZan (28) 06 May 1994 Lice Security Dir. Political

388)- Bedel Ozkan 11 May 1994 Hakkari Cukurca Political
Official claim: “Killed by the PKK militants™.

389)- Hasan Ates 11 May 1994 Hakkari Cukurca Political
Official claim: “Killed by the PKK militants”,

390)- Nimet Barut (57) 12 May 1994 Diyarbakir Kulp Political

391)- Ali Beki 15 June 1994 Siirt Political
Official claim: “Committed suicide.”

392)- Osman Akmn (32) 27 June 1994 Biinyan Gen. Station Ordinary
Official claim: “"Committed suicide.”

393)- Mahmut Tanh (22) 27 June 1994 Dogubeyazit Security Dir. Ordinary
Official claim: *Died due to a heart attack.”

394)- Abdullah Baskin 04 August 1994 Batman Gen. Command  Political
Dicd at the Batman State Hospital he was treated.

395)- Ahmet Demiray (29) 14 August 1994 Lice Gen. Command Political

396)- Lokman Alicioglu (19) 19 August 1994 Adana Political
Official claim: “Died when the bomb be bad in hand exploded.”

397)- Can Demirag (24) 23 August 1994 Gayrettepe Security Dir. Ordinary
Official claim: “Commilted suicide by hanging himself."

398)- Cihan Akkum (21) 24 August 1994 Diyarbakir Police College Political
Official claim: “Committed suicide by banging himself with a blanket.”

399)- Elif Leyla Celik (18) 13 Sept. 1994 Adapazan Political

Official ¢laim: “Committed suicide jumping from the 4th Moor of the See. Dir. Building.”
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400)- Bedri Tan (40) 14 Sept. 1994 Diyarbakir Hani Political
Official claim: “Stepped on a mine and died while showing a PKK shelter to the officers.”

401)- Ramazan Oviiak (18) 04 Oct. 1994 Diyarbakir Prison Political

402)- Siileyman Ongun 04 Oct. 1994 Diyarbakir Prison Political
Got wounded on 4 Oct, 1994, Died al the Gaziantep Special Type Prison on 20 Jan. 1995,

403)- Aydin Kigmir {26) 12 Oct. 1994 Diyarbakir See. Dir. Political
Official claim: "Fell down the stairs and died as he attempted escaping.”

404)- Ali Karaca (61) 13 Oct. 1994 Tunceli Political
Official claim: “Beaten to death by unknown people.”

405)- Bayram Duran (26) 16 Oct, 1994 Istanbul Gazi Police St.  Ordinary
Official claim: "Died due W a heart attack.”

406)- Emin Diindar 17 Oct. 1994 Siirt Gen, Command Political

407)- Abdulkerim  Alatag (54) 19 Oct. 1994 Van Gevag Political

408)- Bekir Onder (30) 28 Nov. 1994 Mardin Closed Prison  Political

Kept in detention between 4-21 November 1994 at the Mardin Kizltepe Sccurity Dirce-
torate, His clder brother Ahmet Onder, detained along with Bekir Onder, declared that the
torture inflicted while in detention had caused the death of his brother.

409)- Ferhat Demir 08 Dee. 1994 Batman Sccurity Dir. Political
Official claim: “Dicd due to a bomb explosion while showing a PKK shelter to the secu-
nty officers.”

410)- Nefiye Celik 08 Dee. 1994 Batman Sccurity Dir, Palitical
Official claim: “Died due to a bomb explosion while showing a PKK shelter o the secu-
rity officers.”
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411)- Abdullak Eren 20 Jan.1995 Sirnak Political
Official claim: “Killed by unknown people.”

412)- Nurcttin Toluk (60) 18 March 1995 lzmir Ordinary
Official claim: "' Died as he was bitby atrain.”

413)- Atag Korutiirk (22) 01 April 1995 fst. 100. Y1l Police St. Ordinary
Official claim: “Shot himself to death with a gun belonging to a police oflicer.”

414)- Ali Yilmaz (52) 27 May 1995 Ankara Siteler Police St. Ordinary
Official claim: “He was old. Fell sick and died.”

415)- Halil Akea (34) 03 July 1995 Kastamonu Sccurity Dir. Ordinary

416)- Sinan Demirbag (23) 21 July 1995 Elaziz Sccurity Dir. Political

Official claim: “Gol wounded as he fell down the stairs and died at the hopital where he was
taken to.” Upon his parents” attempts, a trial was launched against 8 security officers includ-
ing Political Police Direcler Erdogan Inan on charges of “murder under torture™. Trial still
BOes On,

417)- Haydar Efe (31) 11 August 1995 Ankara Security Dir. Ordinary
Official claim: “Committed suicide by jumping from the 3rd fleor.” Misliim Efe, Haydar
Efe’s brother detained along with him, said they were both tortured while in detention. Mis-
liim Efe received a medical report of 3 days.

418)- Safyettin Tepe 29 August 1995 Bitlis Security Dir. Political
Batman correspondent for the journal Yeni Politika, Official ¢laim: “Committed suicide by
hanging himself on the cell dooriron leop-hole sticks with his shirt,”

419)- Saban Erkol (24) 12 Sept. 1995 istanbul Security Dir.  Ordinary
Official claim: “"Hung himself on cell doorivon loop-hole sticks with his belt,”
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Deaths

420)- Ali

421)- Kemal
422)- M. Hayri
423)- Akif
424)- Ali

425)- Orhan
426)- Cemal
4271 Abdullah
428)- M. Fatih
429)- Haydar
430)- Hasan
431)- Mehmet Emin
4321- Abdullah
433)- Fesih
434)- Remzi

Deaths because of medical

435)- Cemal
436)- Esref
437)- Mehmet
438)- Mustafa
439)- ismail
440)- Hiiseyin
441)- Ali
442)- Hiiseyin
443)- inkilap
444)- Mehmet
445)- Feremez
446)- Mustafa
447)- Ali
448)- Ahmet
449)- Metin
450)- Hamdullah
451)- Burhan
452)- Cuma
453)- Naime
454)- Yilmaz
455)- Sercan
456)- Orhan
457)- M. Salih
458)- Ayhan
459)- Hakan
460)- Kerem

Deaths because of hunger strikes

Erck

Pir
Durmug
Yilmaz
Cigek
Keskin
Arat
Meral
Oktiilmiig
Bagbag
Telei
Yavuz
Fidan (45)
Beyazgicek
Altintas (21)

Ozdemir
Durmug
Kocamaz
Tepeli
Yildirim (30)
Aydmn
Kalkan
Elmas (34)
Dal
Covendere
Aydin
Bahar (41)
Topaloglu
Ozdil
Tiirker (40)
Erhil (41)
Ciftci (33)
Tepe (33)
Giirgor
Dogru (20)
Yal¢in
Tanrikulu
Isik

Isik (25)
Anterli
Kalbisen

20 April 1981
07 Sept. 1982
12 Sept. 1982
15 Sept. 1982
17 Sept. 1982
02 March 1984
05 March 1984
15 June 1984
17 June 1984
17 June 1984
26 Junc 1984
18 Feb. 1988
09 April 1993
23 July 1995
11 August 1995

Diyarbakir Mil. Prison
Diyarbakir Mil. Prison
Diyarbakir Mil. Prison
Diyarbakir Mil. Prison
Diyarbakir Mil. Prison
Diyarbakir Mil. Prison
Diyarbakir Mil. Prison
ist. Sagmalcilar Prison
Ist. Sugmalelar Prison
ist. Sagmalcilar Prison
Ist. Sagmaleilar Prison
Diyarbaku Mil. Prison
Mug E Type Prison
Yozgat E Type Prison
Amasya I£ Type Prison

Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political

negligence or ilinesses due to torture

26 Feb. 1983
1984

1984

April 1984
1985

July 1985

July 1986

30 Nov. 1988
23 August 1989
26 I'eb. 1990
18 Austos 1990
14 Oct. 1990
28 Feb. 1992
05 May 1993
June 1993

15 July 1993
05 Sept. 1993
06 Sept. 1993
02 Nov. 1993
29 Nov. 1993
11 April 1994
21 March 1995
28 April 1995
05 June 1995
15 June 1995
30 June 1995

{stanbul

Mersin
Sultanahmet Prison
Ankara

istanbul

istanbul

fstanbul

Abroad
Bayrampaga Prison
Antalya

Ceyhan Prison
Ankara/Rize
Abroad

Abroad

Ahbroad

Abroad

Ankara

izmir

Divarbakir Prison
Guaziantep
Divarbakir Prison
Izmir Buca Prison
ist. Beylerbeyi Police St.
Diyarbakir Prison
Batman Prison

Political
Palitical
Political
Political
Political
Political
Palitical
Political
Palitical
Ordinary
Ordinary
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Political
Ordinary
PPolitical
Ordinary
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DETERMINED TORTURE CASES

The Human Rights Foundation of Turkey, in consequence of the studies it carried out
and the information it compiled, determined that a total of 4,281 people () of whom 146 were
children and 740 were females, had been tortured in detention places or prison during the
period from the beginning of 1989 to the end of August 1995. 1,454 of those people certified
the wrtore via medical reports. 117 of the tortured females stated that they had been raped or
sexually abused under custody. These [igures were revealed when the information about the
people who filed official complaints with prosecution offices, were able to publicly declare that
they had been tortured, via courts or press organs, and those who applied (o the [HD or HRFT,
was evaluated.

Stating that they had been tortured in detention places or prison for the last 15 years, a
total of 2,179 people, 40 of whom in 1990, 238 of whom in 1991, 393 of whom in 1992, 323 of
whom in 1993, 472 of whom in 1994, and 713 of whom in 1995, applied to the treatment cen-
ters (in Ankara, Istanbul, Izmir and Adana) of the HRFT which began functioning in Septem-
ber 1990, (About 50 percent of the applicants to the HRFT's treatment centers are not included
i the 4281 people stated below, When we take this situation into consideration, it will be
broughtinto hight that the HRFT has information about more than 5,000 people tortured aflter
the 12 September Coup.)

Torture victims ~ Medical reports TFemale Rape-Abuse  Children

1989-90 : 329 213 44 8 7
1991 =2 552 218 53 9 &)
1992 = 594 188 93 24 11
1993 827 160 126 22 29
1994 1,128 476 261 36 24
1995 851 199 163 12 6l

(Information gathered as of | August 1995)

TOTAL 4281 1454 740 111 146

") While preparing this section, the information thought w be exaggerated or suspicious, was not con-
sidered. As may be known, wrture 15 inflicled on every single defendant without any discrimination of
political or crdinary cascs, as a systematic interrogation method in Turkey, Although there is wide-
spread use of well-known torlure methods against suspects accused of ordinary crimes under police or
gendarme custody, a significant part of torfure cases cannol be revealed because, often, suspects do not
insist on realizing their rights. Most of the people who Jodged official complaints of lorture or ill-
treatment and obtained medical reports are the ones charged lor political reasons. In addition, when the
difficulty in receiving information from the provinces except Istanbul, Ankara and lanir, and par-
ticularly from the Emergency State Region is considered, it becomes apparent that the number of Lo
ture vietims identitied by the HRET for a period of 7 years reflects only a small part of the Targer total,
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APPLIED TORTURE METHODS

. Beating

. Blindfolding

. Insults, swears, humiliation

. Electric shocks

. Cell isolation

. Death threats

. Suspension on a hanger

. Restriction of food and water

. Squirting pressurized water

. Sexual harassment

. Exposure to cold floor

. Falanga

. Preventing urination and defecation
. Pulling out hair and moustache

. Mock execution

. Squeezing testicles

. Threats of torturing relatives

. Forcing to wait in a garbage-like place
. Forcing one to watch torture on others and listen to their screams
. Pulling out nails

. Beating in a tire

. Forcing one to eat salt

[ These methods of torture were determined vnder the light of the information provided by the torture
victims who applicd to the HRFT. Thus. terture methods such as pulting into o sewer pit, forcing to cat hu-
man or animal exarement, burying insnow, pulling cut nails. inserting needle between nails are not placed
in this section. According to a study based on the applications made to the HRITT, 78,0 percent of the tor-
ture cises were witnessed in securily centers (security direclorates, anti-terror branches, anti-riot forces
dircetorates), 11,46 percent at police staticns, 9,0 percent at gendarmerie stations, and 1,3 in olher places.
According o the expressions of the applicants, torture and ill-treatment also continue in prisons. How-
ever, the extent of the torture and violence inflicted on the arrested and convicted prisoners is not entircly
reflected on the data, The prevention of the provision of basic supplies like food, drink and cloths, the bans
and restrictions on the printed malerial, paper, pen and likewise, extremely hot er cold wings, insufficient
space and beds. not allowing into fresh alr, preventing to receive medical treatment of the ill and wounded,
and even Jeaving them w death, seiaure and destruction of the private belongings during the raids beld on
the pretext of searches in the wings., prevention of vie.. from outside and other practices are the problems
experienced in prisons, (Source: The HRFT (Jreatment Centers 1994 Repart)
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DISAPPEARANCES
(12 September 1980 - 12 September 1995)

Another subject which came on (o the agenda with the 12 September Military Coup was
the disappearances of certain people who were detained or strongly suspected 1o be detained.
Neither the deaths in detention places or prisons due (o torture nor disappearances could be
eliminated. A significant increase in the number of disappearances took place starung from the
year 1992, whercas this number reached the highest level in 1994. As a result of the studies
carried out by the HRFT, it came out that a total of 108 people, 7 10 of whom by the end of
1990, 3 of whom in 1991, 8 of whom in 1992, 12 of whom in 1993, 52 of whom in 1994 and 10
of whom in 1995 (unul 12 September 1995), mysteriously disappeared during the |S-year
pericd. (List of the disappeared people is enclosed at the end of the chapter,)

Claims about the disappearances were neither investigated nor seriously considered. The
fate of the people who disappeared ¢ could not be revealed. The families who applied to the
related authorities on the claims that their relatives had disappeared after being detained, did

) This section includes the missing people about whom information has been received from numerous
people stating that they had disappeared or those whose fates have been brought on 1o the agenda ire-
quently by their relatives. Apart from those stated in this section, there are hundreds of missing cascs.
mostly in the Emergency State Region. However, as the claims in this respect were impossible w prove, or
were lurther supported by fresh information, these people are not included in the list. Besides, those who
were found dead or alive afier disappearing, are excluded fram the list, to.

Y The fate of Tujirul Ozbek (36) whodisappeared in 1992 was clarified in 1993. Tn a statement made by
“Devrimei Sol (Revolutionary Left)" in March as to the event, it was stated that Tugrul Ozbek had become
a police agent after being detained and taken part in the operations against the organization, It was also
pointed out that the organization was striving o apprehend him, whowas determined to be still alive. Tug-
rul Ozbek who had served in prison for 10 years as a defendant of the Revolutionary Left case concluded
by Istanbul Military Court in 1991, disappeared on 9 October 1992 aflier leaving a ca-garden in Yenikdy,
Istanbul. Many statements made following the event indicated thiat e might have been killed under police
custody. Taking into account the high number of persons who witnessed that Tugul Ozbek had been de-
tained, he was classified under - ite of “Disappearances™ in the “Turkey Human Rights Report-1992"
prepared by the HRFT. Tugru Ozbek w s also classified among the “disappearances in detention” in
reports by certain international human rights organizations. '
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not receive satisfactory replies from the authorities, For example: the then Prime Minister
Siileyman Demirel answered the families of the missing people who visited the Prime Ministry
Office on 8 November 1992, saying “Am I supposed to take your children out of my pocket and
give them to you?” In addition, official authorities were content with answers such as: “The
aloresaid people were not detained. We are looking for them, too.”

Not a single serious investigation was conducled concerning the fates of the disappearcd
people by any units including the National Assembly. Claims of disappcarance were neither in-
vestigated nor taken seriously. A concrete example of this situation was that certain new claims
about Hiiseyin Toraman who had been kidnapped by presumed police officers in [stanbul in
October 1991 and whose fate could not be revealed, were not seriously investigated. Claims
about Hiiseyin Toraman took place in the story entitled “Hiiseyin Toraman Buried in Eski-
hisar” published in the weekly “Gergek™ (Fact) dated 6 November 1993, According o the
aforesaid story, a leuter was sent to the journal “Emegin Bayra@” (Flag of Labor) by an
unknown person who introduced himself as a police officer in charge at the Gebze Sccurity
Directorate. According to the letter, Hiiseyin Toraman was torlured o death at the Gebze
Security Directorate and then buried in Eskihisar region of Gebze. Shortly the letter said:
“Hiiseyin Toraman, a member of an illegal left-wing organization, was tortured to death on the
cvening while 1 was on duty, and was buried by Chief Superintendent Remzi Akincilar around
a bridge on Eskihisar road in ling with the instructions of the director. Thereby the point is
clarified and my conscience is at peace now.” Following the letter, Hiiseyin Toraman’s wife
Giilay Toraman and lawyer Metin Kozan applied w the Gebze Public Prosecution Office
demanding an inguiry into the cvent. However, the Prosecution Office did not take the applica-
tion seriously. Upon insistence of lawyer Metin Kozan, a file was opened concerning the event
After a brief examination, the file was shelved on the grounds that Eskihisar region was too
wide to be scarched.

Initiatives by the relatives of the disappeared people, or protest demonstrations by them
were in general forcibly banned by police. For example; Administrators of the THD @ who
wanted (o stage a sit-in actin front of the Interior Ministry building demanding the revealment
of the fate of those who disappeared after being detained, were prevented by the police. About
60 people consisting of the administrators of the IHD Headquarters and of its branches, gath-

) The IHD launched a campaign for the revealment of the fates of those who went missing after being
detained. Ak Birdal, the Chairman of the IHD, held a press conference on | June 1995 in connection
with the campaign, and stated that disappearances in detention had become systematical after 1990. Akin
Birdal noled that the campaign would continue for 3 months. The distribution of the posters that reac
“Disappearances Should Be Found, Respoasible Pecple Should Be Prosecuted”, prepared by the IHD in
connection with the “Disappearances Campaign” was banned by the Ankara Governorate and an inves-
tigation was launched. In the meantime, the IHD Chairperson Akin Birdal was prosecuted because of the
aforesaid poster suspended on the Human Rights Monument on the Ankara Yiiksel Street while he was
delivering a speech in front of the monument. In the indictment heard during the hearing at the Ankara
Penal Court of First Instance No,3 on 3 November, Akin Birdal, who was accused of “'suspending a poster
wilhoul permission”, was demanded to be sentenced up to4 meaths in prison under Articles 44 and 82 of
the Law on Associations. Akan Birdal, who was cross-examined in the bearing, said that suspending a
pester without permission during his speech had been out of question, and added, “It is misleading to look
for an intentionally committed crime in the incident. [ demand my acquittal.” Ak Birdal was sentenced
to 3 months in prison in the trial that ended on 21 December. The sentence passed on Ak Birdal was
commuted toa fine of T1L 450,000, and then suspended,
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ered in the THD Headquarters. Subsequently, they set out for the Ministry of Interior building
on the morning of 24 June, However, the group was blocked by the police in front of the IHD
Headquarters. When the THD administrators continued marching, the group was stopped by
police barricade. The [HD administrators who passed the police barricade after discussions,
were not allowed to go further than the Giiven Park. IHD Chairperson Ak Birdal who made a
statement in the Giiven Park condemned the prevention of the march and said that in Turkey it
was not possible to bring any democratic protests on the agenda.

The demonstration attempted to be held in tront of the Istanbul Governorate building by
relatives of the people who had disappeared after being detained because of the incidents which
had taken place in Istanbul Gaziosmanpaga and Umraniye in the March 1995, was prevented
by the police. Gathering in front of the Governorate building on 4 April 1995, the refatives of
those who had disappeared launched a demonstration demanding the release of the detainees.
Subsequently, the crowd was dispersed under beating with truncheons and clubs by plain-
clothes and uniformed police officers. Most of the demonstrators were detained. A trial was
launched against 30 of the detained people with a demand of sentences from 18 months (o 3
years in prison, The triad started ac the Istanbul Penal Court of First Instance on 9 June 1995,

The crovad tormed of the tamilies of those who disappeared, artists and members of the
IHD who attempted 1o march from stanbul to Ankara with the aim ol securing the revealment
of the fates of those who had disappeared after being detained, was forcibly prevented by the
police, Police officers who surrounded the crowd which sathered on the Istanbul Istiklal Sureet
atnoon on 8 July 1993, detained 33 people either by beating or dragging them on the ground.
The detainees were released on the evening of 8 July. The disappeared people’s relatives, who
came from Istanbul 1 Ankara by bus, were prevented from entering Ankara by the police,
Police officers stopped the bus 20 kilometers to Ankara on the evening of 9 July, and ook the
36 people in the bus forcibly to the Sincan Fatih Police Station, The crowd that refused o return
back 1o Istanbul despite all the pressure by the police, spent the night in the bus that was kept
waiting in front of the police station. They were sent back to Istanbul on the night of 10 July
under police control,

Those saved alive

Some of the disappeared people managed to escape alive from those who abducted them.
For example; a businessman named Abdullah Aydin who was abducted alter a raid by un-
known people against his house in the Baglar Quarter of Diyarbakir on 1 Seplember 1994, was
found alive on 15 September 1994, Emergency State Regional Governor Unal Erkan disclosed
that Abdullah Aydm had been abducted by Hezboullah militants and found at the basement of a
house raided by police, his hands tied and about to be killed. Abdullah Aydin who was utterly
exhausted due to hunger and torture, was treated at the hospital for a long period.

Ayhan Uzala (36) who was abducted by unknown persons in front of his house in Kadi-
kay, Istanbul on 29 November 1994, was released on 19 December 1994, Tn a statement, Avhan
Uzala stated that he had been abducted by persons he deemed counter-guerrilla or MIT
{National Intelligence Organization) members. been psychologically tortured and threatened
to death during 20 days, and said, “I was (0 be the latest victim of the chain ol murders by
unknown persons. My being a Dutch citizen contributed to my being able to stay alive.” IHD
Istanbul Branch President Ercan Kanar said the following in his statement: “We know what
Ayhan Uzala experienced during the 20 days. The killing of Ayhan Uzala was prevented as be
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isa Dutch citizen and, probably, because the incident coincided with the Buropean Union Lalks.
Authoritics were caught red-handed. This incident has proved that high level authorities are
also informed of the disappearances.”

Irfan Dilmen, abducted by people who had stepped on his car as customers on 19 Decem-
ber 1994, was saved by the security officers on 22 March 1995 after spending 94 daysina 1.5
meters high shelter 5 meters under the ground, hands and feet in chains. It came out that he had
been abducted by Hezboullah militants “to put pressure on his family”. Irfan Dilmen, deprived
of nutrition during the last 20 days spentin the shelter, was treated for along time.

President of the Belediye-1s Trade Union Baunan Branch, Osman Kiintas, and Halit Ay-
din (dental technician), Selahattin Yasak (teacher), Sakir Tannkulu, Ahmet Giinbat (village
headman), Ekrem Sagmaz, Hikmet Cifigi, Burhan Alkas, Halit Teymur and Arif Geza
{doctor), who had been abducted in Batman by unknown people during January and Febroary
1995, were released on the first half of January 1996. It has been expressed that the 10 people
had been abducted by Hezboullah militants and kept at the specially-prepared shelters in the
basement of some houses in Batman, The 10 people were released upon the intensification of
the operations agamst the Hezboullah organization in Batman. As a result of the aforesaid
operations, 33 people were detained on the allegations of “being members of Hezboullah and
having committed numerous murders”™.

Those found dead

However, all the disappeared ones were not always as lucky as those stated above.
Numerous people were found dead short/long after having disappeared. For example; People's
Labor Party (HEP) Divarbakir Provincial President Vedat Aydin, abducted by people who
came to his house in Divarbakir on the night of 5 July 1991 and introduced themselves as “po-
lice officers™, was found on the Diyarbakir-Maden Highway on 7 July 1991; lsmail Hakki Ko-
cakaya, abducted in the Esenler Quarter of Diyarbakir on 23 November 1991 by people alleged
to be “police officers™, was found in the Karacadag region around Siverek on 27 November
1991; journalist Biilent Ulkii gone missing in Bursa by the beginning of year 1992 was found in
Bursa Uluda@ on 1 April 1992; Freedom and Democracy Party (OZDEP) Erzincan Provincial
President Cemal Akar gone missing on 25 January 1993 was found on 25 February 1993
around the Piiliimiir District of Tunceli; journalist Ferhat Tepe abducted on 28 July 1993 in
Bitlis by people with radios in hand was tound on the coast of Lake Hazar around the Sivrice
District of Elazig on 3 August 1993, retired major Cem Ersever (had quit the army by the
beginning of year 1993 and made important statements aboul the activities of the counter-
guerrilla) gone missing in November 1993 and his 2 friends namely Mustafa Deniz and Neval
Boz (members of the intelligence department) were found on 5 November [993 -all dead.

The IHD Elazs Branch President lawyer Metin Can and doctor Hasan Kaya, gone miss-
ing on 21 February 1993, were killed. The incident developed as follows: Metin Can left his
house together with Hasan Kaya upon a phone call on the evening of 21 February, An unknovwn
person who called the house of Metin Can atnoon on 22 February, told his wife Fatma Can that
they had been killed. Following this, the car Metin Can and Hasan Kaya drove was found ncar
Beldekonak Town. An unknown person called the house of Mctin Can on 23 February and
said: “We will set Metin Can free, but keep Hasan Kaya”, On the same day, someone called the
house of Hasan Kaya and made them listen (o the sounds of a person screaming under torture,
The shoes that Metin Can had worn on the day that he had disappearcd, were found around his
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house on the evening ot 24 February. All of the efforts to find Metin Can and Hasan Kaya alive,
proved futile. Metin Can and Hasan Kaya were found dead on 26 February 1993 in a place 12
kilometers from Tunceli, 1t was determined that the THD Branch President and his friend had
been tortured and each had been shot dead with one bulletin the head. As a result of the autopsy
it was established that one tooth of Hasan Kaya had been broken and there was a cord race
around hisneck, and that ribs of Metin Can had been broken.

A tradesman named Mehmet Serif Avsar who was abducted by armed people who came
(0 his shop in the Yenisehir Quarter of Diyarbakir on 22 April 1994, was found dead around
the Tepebagt Village of Silvan on the morning of 7 May, Mehmet Serif Avgar was revealed (o
have been shot dead with 2 bullets in the head. As a resull of the investigation, village guards
Yasar Giinbatti, Aziz Erbay, Omer Giingor, Fevzi Gokeek and Nevzat (Sayel) Akgil, and re-
pentant Mesut Mehmetoflu, who abducted and killed Mehmet Serif Avsar, were apprehended,
Laler. a trial was launched by the Divarhakir Public Prosecution Office against those people, In
the trial, Omer Giingor was demanded to be sentenced to death while other defendants faced up
Lo 20 years in prison. The triat started at the Diyarbakyr Criminal Court No.3 on 5 July. Out of
the defendants cross-examined in the hearing, Omer Giingdr admitted to have killed Serif
Avgar, and claimed that Seril’ Avsar had provided medical aid to PKK militants, convinced
some people to join the PKK, and had caused him to get injured.

HADEP Elbistan District President Hiiseyin Koku who was abducted on 20 October
1994 by persons who introduced themselves as “policemen’”, was found dead on 27 April 1995,
The corpse of Hiiseyin Koku was found in the vicinity of the Pétirge District of Malatya, and it
was disclosed that his head had been cutoll and the corpse had decayed to an extent (hat it was
not possible o recognize him. Hiiseyin Koku was identified by his wife Fadime Koku thanks to
the clothes he had been wearing and some papers in his pocket. Ali Gokot, HADEP Marag
District President, who made a statement after the abduction of Hiiseyin Koku, pointed out that
Hiiseyin Koku had been abducted on Malatya Strect which was the most crowded street of
Elbistan, by people carrying radios right before the crowd, and said, “Hiiseyin Koku disclosed
that houses of patriots and revolutionaries were recorded and he was abducted by the police one
day after this disclosure, Immediately after the incident, Elbistan District Governor Sukrii
Gisriicii stated that Hiseyin Koku was not under custody. Who, in the midst of Elbistan, dares
1o introduce themselves as police officers? The District Governor should cxpose the persons
wandering in the midst of Elbistan with radios hand. Otherwise, the District Governor will be
responsible for the disappearance of Hiseyin Koku,™

People killed in 1994 after being abducted by unknown/known persons, were not limited
1o Mehmet Serif Avsar and Hiiseyin Koku, Kurdish businessman Behgel Cantiirk (44) and his
driver Recep Kuzucu, who were found dead in the vicinity of the Sapanca District of Sakarya on
15 January; an imam named Kerem Gencer (42) who was found dead in the vicinity of the
Karkbudak Village of Tatvan on 17 January; Sevhunuz Yavoz (41} who was found dead on the
Divarbakir-Silvan Highway on the night of 11 March; Yusuf Ekinci (52), a lawyer of the
Ankara Bar who was found dead around the Golbag District of Ankara on the moming of 25
February; a Kurdish businessman named Savag Buldan (30) and his friends Adnan Yildinm
(37) and Hact Koray who were found dead in the vicinity of the Karakug Village of the Yi8iulca
District in Bolu on 4 June; a trade unionist named fkram Mihyas who was found dead in the
vicinity of the Yaka Village of the Bornova District of lzmir on 6 July; a village headman
named Naif Ummaz who was found dead in the vicinity of Hilvan on 16 August; two persons
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named Siddik Etyemez and Ahmet Ceylan who were found dead on the Diyarbakir-Ergani
Highway on 30 September; and lawyer Iaik Candan whose corpse was found in a deserted area
in the Salih Bey region 15 kilometers from the Bala District of Ankara on the morning of 14
December, were a few of the examples of people who disappeared and were killed.

Similar incidents also took place in 1995, For example; Sileyman Abak and Abdullah
Abak, abducted from their house in the Kiziltepe District of Mardin in the beginning of 1994,
were found dead in June 1995 in the vicinity of Virangehir;, tradesman Mehmet Saydam,
abducted on 9 February 1995 by people that came to his shop in Divarbakir Urfakapi, was
found dead on 21 Febroary 1995 in the Devegegiti Region around Ergani, Hamza Haran (uncle
of [hsan Haran who had gone missing in December 1994), gone missing on 23 February 1995
in the Hiiseynika Village of Lice was found dead on 24 October 1995 in the vicinity of the same
village; the youngman named Aulla Baris (20), abducted in Mus by unknown people at the be-
ginning of March 1995, was found dead on 13 April 1995 in the vicinity of the Afach Village
of Mug; farmer Hadi Baran, abducted by unknown people on 14 May 1995 from the Kahvec
Village of Kozluk, was found dead on 7 June 1995 in the vicinity of the Kurtalan District of
Stirt; Ramazan Nas, gone missing in Cizre in June 1995, was found dead on 5 August 1995 in
the vicinity of the Gegithoyu Village of Simak.

Pharmacologist Aysenur Simgek (one of the founders and administrators of Saglik Sen),
who had gone missing in 24 January 1995, was found dead on 29 January 1995 in the vicinity
of the Yahgihan District of Kirikkale. Her family was informed 3 months after, Following the
killing of Aysenur Simsek, her elder sister Fatma Simsek made a statement and said the follow-
ng: “We were able to learn that my sister had gone missing one month after, She was living
apart from us since about a year. Her friends told us that we should not publicize the incident,
for they were expecting to hear from somebody soon. However, no information came from
there. Aysenur could not be traced. The gendarmes kepl the corpse waiting for 15 days and then
buried it in the homeless cemetery. Then came the news. We went and looked at the pictures
taken, and identified her. We disinterred the corpse out of the grave il was buried.” In the state-
ment made by the Revolutionary People’s Liberation Party-Front (DHKP-C), it was declared
that Aysenur §imgek had served as an executive within the organization and that she had been
murdered by the counter-guerrilla, b

Hasan Ocak - Ridvan Karakog

Rudvan Karakog (34), declared to have “gone missing after being detained by the police
in Istanbul on 15 February 1995” and Hasan Ocak (30), gone missing afier being driven by
people reported o be “police officers™ in Istanbul Gedikpasa on 21 March 1995, were found
tortured 1o death m the vicinity of the Buzhane Village of Beykoz. The fate of Rudvan Karakog
and Hasan Ocak, ™ whose corpses were kept waiting at the Forensic Medicine Institute

(*} Emine Ocak, the mother of Hasan Ocak, and Gulgen Birsen Gulimay, the wife of Husan Giiliinay (dis-
appeared after being detained in Istanbul on 20 July 1992), were each sentenced to one menth in prison by
Ihe Ankara SSC. Upon the verdict, Emine Ocak and Giilsen Birsen Giiliinay were arrested on the moring
of 17 April 1995 and sent to the Ankara Central Closed Prison. Emine Ovak and Giilsen Birsen Gitliinay
who were convicled since they shouted the following at the court oard: “We wanl those missing. | want
my o0 who is tied to be sent missing. Find our children,”, after a hearing held ar the Ankara S8C o 11
April, served in prison for 12 days. The verdict in guestion was delivered on the grounds that Fmine Ocak
andd Giilsen Birsen Giiliinay had broken the order of the hearing.
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Morgue after being found and whose families were not informed, could only be learned by their
families in May. The fact that the corpses of Ridvan Karakog and Hasan Ocak were found one
alter another in regions close o each other, caused widespread discussions. This period in-
cluded numerous altempts and activities related to the disappearances,

It was determined that the corpse of Hasan Ocak, who had disappeared after being driven
by some persons reported to be police officers on 21 March 1995 in Istanbul Gedikpasa, was
found in the vicinity of the Buzhane Village of Beykoz on 26 March 1995, kept in the Forensic
Medicine Morgue till 28 April 1995 and buried at the Fatih Homeless Cemetery afterwards. [t
was revealed that Hasan Ocak was killed by being throttled with a wire, and that there were
traces of blows and burns (electricity) on his head and certain parts of his body, and cuts on his
face. The fate of Hasan Ocak came out as follows: Hasan Ocak’s elder brother Hiiseyin Ocak,
who evaluated the information he received on 15 May, went o the Forensic Medicing Institule
Morgue on the moming of 16 May and examined photographs of unclaimed corpses, He
realized that one of the persons, pictures of whom he examined there, resembled Hasan Ocak.
Then he went to the Public Prosecution Office in Beykoz where the corpse of the person in
question was found. There. Hiiseyin Ocak who examined the other photographs taken after the
corpse had been found, determined that the corpse belonged (o his brother. Besides this, as a
result of blood test on Hiiseyin Ocak it was revealed that his blood group matched his brother's.
Pointing out that he reached the corpse of his brother via the mole on the left cheek and the scar
on his eyebrow, Hiiseyin Ocak said that the photographs and documents he examined brought
o light that his brother had been tortured to death.

Numerous expressions, witmess accounts and evidence came out stating that “Hasan
Ocak was detained by the police”. In addition, many attempts and protests were launched by
Hasan Ocak’s family and friends in order that his fate can be brought to light. The applications
lodged by the Ocak family with many institutions headed by the Assembly Presidency, Prime
Ministry, Interior Ministry, Istanbul SSC and Istanbul Security Directorate drew atiention 10
the following points:

« Baki Diizgiin, detained on 23 March 1995, said that he had been taken to the Istanbul
Security Directorate on Vatan Sueet, and that on the same night, his blindfold had
broken free as he fell down and right at that moment, he had scen Hasan Ocak taken for
interrogation. Stating that Hasan Ocak wore a pale-colored sweater and gray pants and
that he was taken to the cells on the 5th tloor after the interrogation, Baki Diizgiin said
in his application to the [HD that Hasan Ocak might have gone missing in detention,

« Suna Yasar, who had been delained on 25 March, disclosed that she had felt the pres-
ence of semeone beside her after the blindfolded interrogation she had gone through on
26 or 27 March. Yasar added that as she looked from under her blindfold, she had
realized that this person was Hasan Ocak, whose piclures were later published in the
newspapers. Veysel Ceylan, who had been detained on 26 March, reported to have seen
Hasan Ocak’s name on the detainees list at the Istanbul Security Directorate.

« Bilgi Camekan, detained on 26 March, said that she had seen Hasan Ocak’s name on
the finger prints list.

« Hasan Ocak’s sister Maside Ocak disclosed that on 4 March, while in detention at the
Emindnit Security Directorate, a police officer “of medium height, slightly bold, with
light brown hair and a mustache™ had said that he himself had written down the record
about her brother. She called attention to the point that this officer had told her that her
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brother had TL 70 million on him, s0 he might have escaped with this money, and she
said the following: “I do not know from where this police officer got the information.
However, [ belicve that he had seen Hasan and this proves the fact that he had been
detained.”

« Asiye Bag, keptin detention along with Maside Ocak, stated to have heard this conver-
sation between Maside Ocak and the plainclothes police officer.

« It came out that some people in charge at the Istanbul Security Directorate had asked for
an accounts enumeration from the Yapi Kredi Bank Aveilar Branch where Hasan Ocak
had an account.

Ridvan Karakog (34), who had disappeared alter being detained by the police, was found
dead. IL was revealed that the corpse of Ridvan Karakog had been found in the vicinity of the
Buzhane Village of Beykoz (the region where the corpse of Hasan Ocak had been found) on 2
March 1995 and then buried at the Istanbul Alusehir Homeless Cemetery on 26 March 1995,
after being kept at the Forensic Medicine Morgue for a while. The autopsy revealed that Rud-
van Karakog had been killed by being throttled with a wire on 1 March 1995, there were traces
of blows and bums (electricity) on his head and certain parts of his body, and his weeth were
broken, The incident was brought to light as the Beykoz Public Prosecution Office that deter-
mined the identity of Rudvan Karakog through his fingerprints informed his relatives in Agr,
Upon this, his brothers Abdurrahman Karakog and Mehmet Karakog went to the Prosecution
Office and examined the pictures taken at the Forensic Medicine Morgue. As a result of the
examination, it became definite that the corpse belonged to Ridvan Karakog, Making a state-
ment as to the incident, lawyer Eren Keskin reported that Ridvan Karakog had been wanted by
the police, and stated the following: “Ridvan had sent us a proxy through the notary in Bursa,
He kept on saying that his life was in danger. The last time he called us, it was the heginning of
February. We learnt that unknown people who called his family several times after March said,
“We have something belonging to you. Come and get it.” T absolutely believe that he had been
killed in detention.” Ridvan Karakog's brother Hasan Karakog made a statement and said the
following: “Ridvan did not come home since he was wanted by the police. However, he used (o
call us regularly. Tn the same period, police officers came to our house frequently and
threatened us saying ‘Find Raudvan, Otherwise, we will jail you.', The phone calls from my
brother ceased as of 20 February. We did not receive any news from him since then, As of that
date, the threats by the police subsided, oo, Consequently, we started searching for my brother
and found him buried in the homeless cemetery. Although his identity was determined via bis
finger print and the police knew our address, they did not notify us but our relatives in Agn. We
think that the police behaved so, because they did not want the incident to be revealed.”

Disappearances
001)- Gazal 1980 Mardin Political
002)- Hiiseyin Morsiimbul 18 September 1930 Bingil Palitical
003)- Cemil Kirbaywr 09 October 1980 Kars Giile Political
004)- Mahmut Kaya 25 December 1980 Kars Political
005)- Giirkan Mungan Deeember 1983 Ankara Political
006)- Nurettin Outiirk 04 April 1984 Ankara Political
007)- Omer Savun 06 May 1989 Siirt Political
008)- Hitseyin Demirtag 26 May 1989 Siirt Political
009)- Adnan Bagca (32) 11 June 1990 Siverck Political

010)- Abdullah Kurt September 1990 Yiiksckova Political
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011)- Yusuf Eristi March 1991 istanbul Political
012)- ibrahim Giindem 25 September 1991 Hazro Sanierik Village Political
013)- Hiiseyin Toraman(25) 27 October 1991  istanbul Political
*e¥ks
014)- Mehmet Demir (32) 10 Janvary 1992 Siirt Political
015)- Durmus Caylak (27) 09 February 1992 Fethiye Ordinary
016)- Hiiseyin Yaman (22) 04 May 1992 Istanbul Political
017)- Soner Giil (22) 04 May 1992 Istanbul Political
018)- Hasan Giiliinay (32) 20 July 1992 istanbul Political
019)- Mehmet Ertak 22 August 1992 Sirnak Political
020)- Ayhan Efcoglu (25) 06 October 1992 Istanbul Political
021)- Narmk Erkek (30) 19 December 1992 Mersin Political
L2 L L]
022)- Ali Kirlangic 07 March 1993 Istanbul Political
023)- ibrahim Akl 14 Junc 1993 Sirnak Goriimli Villa. Political
024)- Hikmet Simgek 14 June 1993 Sirnak Goriimli Vills.  Political
025)- Salih Demirhan 14 Junec 1993 Sirnak Goriimlii Villa. Political
026)- Hamdi Simgek 14 June 1993 Sirnak Goriimli Villa.  Political
027)- Halit Ozdemir 14 June 1993 Sirnak Gortiimlii Villa.  Political
028)- Semdin Culaz 14 June 1993 irnak Goriimlii Villa.  Political
029)- Ihsan Uygur 06 July 1993 Istanbul
030)- Yiiksel Alptekin 06 July 1993 istanbul
031)- Ayscl Malkag (22) 07 August 1993 istanbul Political
032)- Erdogan Sakar (32) 13 August 1993 istanbul Political
033)- Abdiilvahap Timurtas (32) 14 August 1993 Silopi Yenikay Village Political
034)- M. Sah Atala (24) 09 October 1993 Kulp Alaca Village Political
035)- Bahri Simgek 09 October 1993 Kulp Alaca Village Political
036)- Hasan Avar (41) 09 October 1993 Kulp Alaca Village Political
037)- Serif Avar (24) 09 October 1993 Kulp Alaca Village Political
038)- Nusrettin Yerlikaya 09 October 1993 Kulp Alaca Village Political
039)- Turan Demir (27) 09 October 1993 Kulp Alaca Village Political
040)- Behget Tutus (40) 09 October 1993 Kulp Alaca Village Political
041)- Abdi Yamuk 09 October 1993 Kulp Alaca Village Political
042)- Salih Akdeniz (65) 09 October 1993 Kulp Alaca Village Political
043)- Celil Aydogdu 09 October 1993 Kulp Alaca Village Political
044)- Umit Tas 09 October 1993 Kulp Alaca Village Political
045)- Yilmaz Giimiig 21 October 1993 . Batman Political
046)- Ahmet Cakica 28 November 1993 Hazro Citlibahge Villa. Political
Exhkk®
047)- Ali Efeoglu 05 January 1994 Istanbul Political
048)- Fethi Yildirim 05 January 1994  Urfa Virangchir Political
049)- Yusuf Tung 09 February 1994 Kialtepe Kengerli Vil Political
050)- Ciineyt Aydinlar 20 February 1994 istanbul Political
051)- Nazim Babaoglu 12 March 1994 Urfa Political
052)- Zeynel Kiirsad 23 March 1994 Batman Political
053)- Muharrem  Tanniverdi (20) 08 May 1994 Lice Dibek Village Political
054)- Mchmet Tanriverdi (25) 08 May 1994 Lice Dibek Village Political
055)- November Alpsoy 18 May 1994 Adana Political
056)- Mustafa Bulut (25) 18 May 1994 Lice Toreli Village Palitical
057} ikram Ipek (21) 18 May 1994 Lice Durali Village Political
058)- Servet ipek (16) 18 May 1994 Lice Durali Village Political
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059)- Scyithan Yolur 18 May 1994 Lice Durali Village Political
060)- Ali [hsan Cigek (19) 18 May 1994 Lice Dernck Village Political
061)- Tahsin Cigek (47) 18 May 1994 Lice Dernek Village Political
062)- Cayan Cigek (15) 18 May 1994 Lice Dernek Village Political
063)- Zeki Ercan Diril 19 May 1994 Bestiissebap Kovankaya Political
064)- llyas Edip Diril 19 May 1994 Begtiigsebap Kovankaya Political
065)- Mchmet Selim Orhan 24 May 1994 Lice Yorulmaz Village Political
066)- .... Orhan 24 May 1994 Lice Yorulmaz Village Political
067)- Mchmet Can Aysin 24 May 1994 Lice Yorulmaz Village Political
068)- Recai © Aydin (32) 02 July 1994 Diyarbakir Cinar Political
069)- Abdiilgani Dag 23 July 1994 Nusaybin Akarsu Villa. Political
0703 Mahmut Demirel August 1994 Batman Political
071)- Resul Sacan 09 Aungust 1994 Batman Political
072)- Safura Yildirim 31 August 1994 Nusaybin Cagh Village Political
073)- Liitfiye Kagar 05 September 1994 [stanbul Political
074)- Fidan Giingor 11 September 1994 Istanbul Political
075)- Sabahattin ~ Talayhan 11 September 1994 istanbul Political
076)- Kenan Bilgin 12 September 1994 Ankara Political
077)- Rudvan Temiz October 1994 Mardin Derik Political
078)- Turgut Yenisoy 04 Octaher 1994 Diyarbaku Bismil Political
079)- Hidwr Isik (59) Sept. - Oct. 1994 Tunceli Political
080}- Hatun Isik (25) Sept. - Oct. 1994 Tunceli Political
081)- Elif Isik (22) Sept. - Oct. 1994 Tunceli Political
082)- Diizali Serin (31) Sept. - Oct. 1994 Tunceli Political
083)- Yeter Isik (15) Sept. - Oct. 1994 Tunceli Political
084)- Giilizar Serin (28) Sept. - Oct. 1994 Tunecli Political
085)- Dilek Serin (3) Sept. - Oct. 1994 Tunceli Political
086)- Adnan Scker Sept. - Oct. 1994 Tunceli Political
087)- Nazun Giilmez (61)  Sept. - Oct. 1994 Tunceli Political
088)- Mchmet Aggiin (90) Sept. - Oct. 1994 Tunceli Political
089)- Ahmet Akbag Sept, - Oct, 1994 Tunceli Political
090)- Miisliim Aydn (56) Sept. - Oct. 1994 Tunceli Political
091)- ibrahim Geneer (55) Sept. - Oct. 1994 Tunceli Political
092)- Ahmet Yetigen 14 November 1994 Batman Political
093)- Ali Tekdag 26 November 1994 Diyarbakir Political
094)- Ender Togcu 29 November 1994  Diyarbakir Political
095)- Ismail Bahgeci December 1994 Istanbul Political
096)- Ismail Agaya December 1994 Batman Political
097)- Abdullah Efeli (50) 15 December 1994 Sirnak Cizre Political
098)- ihsan Haran (25) 24 December 1994 Diyarbakir Political
Bk
099)- M.Sirin Mutlu January 1995 Kozluk Zidyak Village Political
100)- Bedri Algan 25 January 1995 Diyarbakar Political
101)- Nihat Aslan February 1995 Midyat Dogangayir Vil. Political
102)- Muhittin Olmaz (35) 15 February 1995 Diyarbakir Bismil Political
103)- Tarik Umit March 1995 Istanbul Ordinary
104)- Ali Thsan Dagh 14 April 1995 Silvan Esme Village Political
105)- Nezir Tekgi 28 April 1995 Yiiksckova Olgek Villa. Political
106)- Seclahattin Akbulut (60) 02 June 1995 Bismil Mchmegervan V. Political
107)- Ahmet Cingdz (24) 07 June 1995 Diyarbakir Political
108)- Edip Aksoy 07 June 1995 Diyarbakir Political
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‘FILE OF TORTURE’ WAS PROSECUTED

The first version of the book “File of Torture”, which assessed torfure cases witnessed
during the period between 12 September 1980 and 12 September 1994, was prosccuted shortly
after it was published. The book which was prepared as a result of the studies carried out by the
HRFT Documentation Center in summer 1994, was made public through a press conference
held by the HRFT President Yavuz Onen on 12 September 1994, The book was published in
Turkish and English and distributed in the last days of September,

Aflter the distribution of the book was concluded, the Ankara Security Directorate applicd
to the Ankara SSC Prosccution Office on 21 September 1994 and lodged an official complaint.
Upon the official complaint, the Ankara SSC Prosecution Office took the book under exami-
nation and launched an investigation under Article 8/1 of the “Law to Fight Terrorism™. At the
same time, the Prosecution Office applied to the court in order that the confiscation of the book
be ordered. This demand by the Prosecution Office was rejecled by the Ankara SSC Reserve
Judge on 14 October 1994, Then, the Prosecution Office utilized its right to object, and insisted
on the confrscation of the book, Thereupon, the Ankara SSC No. I nullified the first decision
on 18 October 1994 and ordered the confiscation of the book.

‘File of Torture’ before the court

Because of the investigation, the HRFT President Yavuz Onen went to the Ankara SSC
Prosecution Office on 1 November 1994, and testified to Lieutenant-Colonel Nuh Cetinkaya,
one of the SSC prosecutors, while Fevzi Argun, a member of the Administrative Board, gave
his testimony on 3 November, Later on, the Ankara SSC Prosecution Office launched a trial
against Yavuz Onen and Fevzi Argun. In (he trial Jaunched under Article 81 ™ of the “Law to
Fight Terrorism”, Yavuz Onen and Fevzi Argun were demanded 10 be sentenced from 2 10 5
years in prison and fined up to TL 100 million, each. According to the indictment, Yavuz Onen
was charged because of certain sections of his article entitled “12 September 1980-A Step

) Article 8/1 of the “Law to Fight Terrorism™, on which the trial was based, says: “Written and oral pro-
paganda and meelings, demanstrations and marches aiming at destroying the indivisible mtegrity ol the
State of the Turkish Republic with its termitory and nation are fovbidden, regardless of the method, inten-
tion and ideas behind it. Those conducting such an activity are to be punished by a sentence of 2 105 years'
heavy imprisonment and aheavy fine of 50 to 100 million Turkish liras.”
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Towards Darkness™ while Fevzi Argun was charged in connection with a paragraph about the
Kurdish problem on the 10th page of the book in question, Following is the indictment of the
Ankara SSC Prosecution Office, dated 11 November 1994 and numbered 1994/53:

As a result of the examination and the investigation carried out in connection with the
book entitled “File of Torture” which was sent by the Ankara Security Directorate with
letter dated 21.09.1994 and numbered EGM 4.06.00.12.06.91111/94-1514;

Inthe article entitled “12 September 1980:A Step Towards Darkness™, writien by defen-
dant Yavuz ONEN and included in the book prosecuted, certain sections and clauses such as

“Pressure, violence, tonture, killing, controlling every political and democratic move-
ment, dentifving each demand of the Kurdish people with the PKK, banning political and
democratic movement of the Kurds, depriving the right to Assembly membership and blocking
the ways of parliamentarian struggle took place under the economic, political and legal
regime of the 12 Seprember. This regime has violated the human rights, strengthened fascist
identity and abolished parliamentarian system under the guise of protecting the indivisibie
wnity of the state with its country and nation. As the Constitutional Court has stated in its ver-
dict to close the DEP, the regime is based on the Turkish nationalism. This idealogy which is
the inspirational source of the Turkish-Islamic synthesis, has turned the war based on lan-
guage, race and religion discrimination, into a reality of the daily life in Turkey under pro-
tection of the 12 September Constitution and laws for 14 years.” (Page 6)

“This imperialistic, primitive, nationalistic and religion oriented ideology...” (Page 6)
lake place. Here our people were divided as Turkish and Kurdish; the nationalism that was
included in the introduction part of the T.R. Constitution and implemented in Turkey was men-
tioned as an impertalistic and primitive one; and by disregarding the fact that the political and
democratic movements that exist in Turkey is the Turkish political and democratic movement,
a separate Kurdish political and denmocratic movement was mentioned, and when the article
was evaluated in whole, it was concluded that propaganda aiming at damaging the indivisible
integrity of the State of the Turkish Republic with s territory and nation was disseminaied.

In the 10th page of the prosecuted book prepared by the other defendant Fevzi ARGUN,
it said, “Approach of the government towards the Kurdish problem was not so different from
the logic of the 12 September generals. The Kurdish problem became move complex day by
day. Demands for a democraric solution to the Kurdish problem were ignored. Military met-
hods were introduced as the only solution and applied. On the other hand, the PKK which
stuged a guerrilla war as of 1984, increased the dose of its attacks by 1990 1o a greai extent. As
a result of the struggle between the administrators who insisted on military solution, and the
PKK which increased the dose f its attacks; the Kurdish problem was jammed in a triangle of
violence, pressure and death and became almost unsolvable. The gap between the Turkish and
Kurdish people widened. The Kurdish prablem also caused a great damage to the Turkish
cconomy. " It was concluded that in this section, by regarding the acts by the PKK, that aims a
arviding the country and the nation, as a “guerrilla movement” thai is the common name of
the struggle carried owt against the enemy forces that invaded a conntry, and by mentioning

l.. Kurdish people and problem separate from the Turkish people tin Turkey, withow taking
o consideration the fact that anybody, without any discrimination, who is bound up with the
Turkish State with citizenship is Turkish, as stated in the Constitution (Article 66/1), propa-
Jointda aiming ai damaging the indivisible integrity of the State of the Turkish Republic with its
‘erriory and nation was made.
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With the opinion and the conclusion that: as in the 6th anticle of the decision of the
Human Rights Foundation of Turkey Execuiive Board dated 27.08.1994, a copy of which is
included in the case file. the Executive Board member defendant Fevzi ARGUN was author-
ized for the preparation, printing and distribution of the book that s subject to prosecution,
defendant Fevzi ARGUN, who prepared and published this publication that cannot not be re-
earded as a periodical, would be responsible as the writer of publication from the view point of
penal responsibilivy within the framework of the Press Law, and that the other defendant Yavuz
ONEN would be responsible for his articte:

It is demanded and claimed in the name of the public that the defendants Yavuz ONEN
and Fevzi ARGUN should be prosecuted under Articles 19 and 20 of the Law Numbered 9 and
20 and SENTENCED separately under Ariicle &1 of the Law Numbered 3718, under the giud-
ance of Article 16/4 of the Law Numbered 5680 amended with the Law Numbered 2950, and
the prosecuted book that was decided 1o be confiscated (by the Ankara SSC No. 1) should be
SEIZED, 11,11,1994

Nuh CETINKAYA
Liewtenant-Colonel, Judge - SSC Prosecutor

The prosecution of Yavuz Onen and Fevzi Argun, who were accused of “making pro-
paganda aiming at damaging the indivisible unity of the Turkish Republic with its nation and
territory, via publication” started on 19 December 1994, In the first hearing of the trial which
was held at the Ankara SSC, Yavuz Onen (Annex: 1) and Fevzi Argun (Annex: 2) were cross-
examined after the indictment was read out. Later, the next hearing postponed for the deficient
documents in the case file to be completed.

In the second hearing held on 29 December, SSC Prosecutor Nuh Cetinkaya disclosed
his opinion on the essence of the case. Nuh Cetinkaya who demanded sentences from 2 to 5
years in prison and a fine up 1o TL 100 million for Yavuz Onen and Fevzi Argun under Article
8 of the “Law to Fight Terrorism™, said the following: “f fas been determined that in his
article which is the subject of the offense, Yavuz Onen tried to siress that Kurdish peaple had
been exploited and their exisience had been denied by describing the nationalism of Ataitirk,
which is stated in the Constitution of the Turkish Republic and has been implemented in Thur-
key, as repudiative, imperialisiic and primitive. He also mentioned the Kurdish political and
democratic movemeni, disregarding that the political and democratic movement in Turkey
fas been a Turkish political and democratic movement, and thus ke made propaganda aining
al damaging the indivisible unity of the Turkish Republic with its nation and tertitory; that
Fevzi Argnn disseminated propaganda, especially in the section of the book written in the
indictment, aiming ai the indivisible wnity af the Turkish Republic with its territory and nation,
by mentioning Kurdish people apart from Turkish people in Turkey although everyone who is
a citizen of Turkey is @ Turk and all of those citizens have formed the Turkish people, by talk-
ing about a Kurdish problem and expressing that ihe government has pretended not to hear thie
democratic demands by the Kurdish people for a solution 1o the problem. Therefore, it has
been remarked that the defendants Yavuz Onen and Fevzi Argun should be sentenced under
Awnticle 81 of the "Lawto Fight Terrorism' and seizure of the book should be decided.”

Trial against the IHD executives

In addition o the trial against the HRFT executives, the Ankara SSC Prosecution Office
launched a trial under Article 8 of the “Law to Fight Terrorism™ against certain executives of
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the Human Rights Association in connection with a book they have published. This trial and
the one against the HRFT exccutives occupied an important part within the reactive imple-
mentations against the human rights advocates. Both trials, held and concluded on the same
days, drew much attention and provoked protests against Turkey, both inside and especially
outside Turkey.

The book entitled “A Cross-Section from the Burnt Down Villages-1993 Regional
Report” prepared by the IHD Headquarters, vas confiscated at the beginning of May 1994 by
Ankara SSC under Article 8 of the “Law to Fight Terrorism™. The confiscation was ordered on
the grounds that “the book disseminated separatist propaganda”. Upon this order, police
officers coming to the premises of the THD Headguarters on the moming of 5 May 1994, con-
fiscated 714 copies of the book which had just taken from the printing house. Concurrent with
the confiscation decision, # trial ) was launched by the Ankara SSC Prosecution Office
against IHD Chairperson Akin Birdal, Secretary General Hissni Ondiil, IHD Vice Chairperson
Sedat Aslantas and for Erol Anar, who is responsible for [HD publications, in connection with
the intrexluction written by [HD Vice Chairperson Sedat Aslantag.

The tnal aunched 1o connection with the book “A Cross-Section from the Burnt Down
Villages- 1993 Regional Report” started at the Ankara SSC on 17 October 1994, The indict-
ment read out in the first hearing sought 2 vears imprisonment under Article 8 of the “Law to
Fight Terrorism” for [HD Chairperson Akin Birdal, IHD Secretary General Hissnii Ondiil and
IHD Vice Chairperson Sedat Aslantas and for Erol Anar, who is responsible for IHD publica-
tions. The 4-page indictment prepared by the SSC Prosecutor Ali Riza Konuralp said, “When
the allegations stated in the book are evalvated as a whole, it has been discerned that, by
mentioning people living in the Southeast region of the Turkish State who are Turkish citizens
as an ethnic group, and by siating that that these people had been murdered, persecuied, and
exiled by the security forces of the state, a propuganda was made against the indivisible unity
of the Turkish Republic with its nation and territory.”

Ak Birdal, who was cross-examined in the first hearing, said, “Those who bumt down
hooks and human beings vesterday burn down villages with their residents today. They commil
crime against all human beings. Instead of those who write about the burnt down villages, those
who burn the villages down should be punished.” In his cross-cxamination, Hiisnii Ondiil said
that the prosecuted book described the human rights situation in Turkey, and there were no
criminal elements in its content.

In the hearing held on 14 November 1994, Sedat Aslantas and Erol Anar who did not
participate in the previous hearing, were cross-cxamined. In his testimony, Erol Anar said:
“Our book is a document left 1o the judgement of history, You cannol prosecute those who
burnt down villages, so instead, you prosecute us. However, history will prosecute those who
burnt down the villages. If to say, “Villages should not be burned down., People should not be
killed. Gun shots should be stopped.” means separatism, yes, we arc separatists.” Tn the hearing
held on 7 December 1994, the THD General Administrative Board decision given for the publi-
cation of the book which caused tie prosecution, was examined.

) In the book in question, incidents and human rights abuses in the Emergency State Region are reported.
The baok also contains detailed information and lists on the burning down and evacuation of the villages
in the region, which have intensified after 1990. It reports that 923 villages or hamlets were evacuated of
burnt down from the beginning of 1990 until the end of 1993.
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In the hearing held at the Ankara SSCon 19 December, the Jast remark of the SSC prose-
cutor was disclosed, In the last remark, which claimed thal separatist propaganda was dissemi-
nated in the book in question, sentence of 2 (o § years in prison was sought under Article 8/1 of
the “Law to Fight Terrorism” for Scdat Aslantag (He was arrested on 5 December 1994 and
sent o the Ankara Central Prison in connection with the sentence of 3 years in prison he
received due to the speech he delivered during the THD Congress held in 1992) who prepared
the book, sentences of 6 months 10 2 years in prison were sought under Article 82 of the “Law
to Fight Terrorism” for Ak Birdal and Hiisnii Ondiil, who secured publication of the book,
while acquittal was demanded for Erol Anar, The next hearing during which the defendants
and their lawyers would make their defenses and the verdict would be disclosed, was decided o
be heldon 11 January 1995,

Acquittal verdict

Verdicts agamst the leaders of the IHD and the HRITT were disclosed in the hearings held
at the Ankara SSC on 11 January 1993, In the first of the bearings, which were observed by a
crowded group of spectators, Yavuz Onen and Fevz Argun, and their lawyers (Annex: 3)
presented their defenses. Yavuz Onen, who demanded his acquittal in his defense, said, “We
prepared a publication in line with the aims stated during the establishment of the Foundation,
While preparing this publication, we completely acted objectively. Besides, while writing my
arlicle in the book, Tacted as a human thinking freely, and tried to be objective.” Tn has defense,
Fevzi Argun stated that the HRFT was a well-respected organization both at home and abroad,
and its objectivity was appreciated, and said, “It is quite weird that instead of initiating an
inquiry aceepling the cases told in the book as official complaints and of applying our informa-
Lion as witness in this inquiry, we have been brought before court as defendants.”

The Court Board which disclosed the verdict after the reading out of the stalements was
completed, decided unanimously on acquittal (Annex: 4) for Yavuz Onen and Fevzi Argun on
the grounds that in the book there was no legal clement of separatist propaganda as ascribed in
Article 8 of the “Law to Fight Terrorism”. The Board also lifted the confiscation decision
ordered for the book.

Following this trial, the last hearing of the trial against the leaders of the [HD started.
Sedat Aslantag who was kept under arrest in prison for 40 days in connection with the speech
he delivered during the congress of the IHD in 1992, also attended the hearing. In the hearing,
Ak Birdal, Hiisnii Ondiil, Sedat Aslantas and Erol Anar presented their final defenses, The
Court Board which subsequently disclosed the verdict decided on acquittal for Ak Birdal.
Hiisnii Ondiil, Sedat Aslantag and Erol Anar, The acquittal decision was taken by the majority
of votes with the opposition by one of the judges, namely Abdulkadir Davarciogilu. Never-
theless, an official complaint was filed with the Public Prosecution Office about the defendants
under Article 159 of the Turkish Penal Code on allegations that security officers were insulted
in certain sections of the book in question,

The hearings of the case against the [HD and HRFT were observed by Ali Yuritagiil on
behalt of European Parliament Greens Group, German Greens Party Deputy Amke Dieter-
Schener, Douglas Johnson, Mark Williams, and Michael Cline of the Center for Victims of
Torture, Vice-representative of the Commission of the European Communities in Turkey Jirg
Ketelsen, as well as the representatives of Amnesty International, International Human Rights
Federation, and Centre for the Independence of Judges and Lawyers, Some diplomats, depu-
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ties, executives of political parties and democratic civic organizations, as well as the members
and officers of the THD and HRFT, also observed the hearings. The last hearing was observed
by the diplomatic missions of all European Union member countries in accordance with a com-
mon decision, and of the USA and Russia as well.

The Ankara SSC Prosecution Office raised objections to the acquittal decisions made for
the leaders of the THD and HRFT, In the objection, it was stated that the defendants should be
re-tried and sentenced under the “Law 1o Fight Terrorism™. The objection was rejected by the
Supreme Court Penal Chamber No.9, and the acquitial decisions were upheld in May 1995,

Trials Jaunched against the human rights advocates were not limited vath the ones
against the “File of Torture” and “A Cross-Section from the Burnt Down Villages-1993 Re-
gional Repore”. Tens of trials were launched against the executives of the [HD in charge at its
Headquarters or branches. Two of the trials drewmuch attention and provoked protests,

Other trials

A trial was launched against Chairperson of the [HD Akin Birdal, former Chairperson of
{HD [zmir Branch Alpaslan Berktay, former Istanbul Deputy Hiisnii Ok¢uoglu, Lawyer Ali
Yildinim and Journalist-Author Yalgin Kigiik in connection wath the speeches they had deliv-
cred in the meetings held in the framework of the “Human Rights Week” activities organized
in December 1992 by the IHD. The indictment heard in the trial that started at Ankara SSC on
13 January 1994, sought sentences from 2 (o 5 years in prison for the defendants under Article
$ ol the “Law to Fight Terrorism”, Cross-examined during the hearing, Akin Birdal stated that
his speech was not as it was stated in the indictment, and said, “Our duty is 1o be aware of the
human rights abuees in the place of their occurrence and bring them into light, and to announce
them to the public properly. Our speeches during the meeting were within this frame. However,
the speeches we made have been crooked through the gathering of some sentences™,

In the 13 December 1994 dated hearing of the trial that lasted throughout 1994, the SSC
Prosecutor who disclosed his opinion on the essence of the case, claimed that IHD Chairperson
Akm Birdal had tried to make people enemy against each other and that Hiisnii Okguoglu,
former deputy for Istanbul, and Lavyer Ali Yildinm had made separatist propaganda. Thus,
the SSC Prosecutor demanded imprisonment sentence from 1 to 3 years for Akin Birdal and
from 2 (o 5 years for Hiisnii Okguoglu and Al Yildirun, In the opinion on the essence of the
case, acquittal decision was demanded for Alpaslan Berktay, the former Chairperson of the
THD Tzmir Branch, while separation of the section concerning Yalgmn Kiigiik who was abroad.
was proposed. Tn the trial thatended on 11 April 1995, Akin Birdal, Hiisnii Okguogiu, Ali Yil-
dirim and Alpaslan Berktay were acquitted. The acquittal verdicts for Hiisnii Okguoglu, Ali
Yildinm and Alpastan Berktay were taken unanimously, while that for Akin Birdal by majority
of votes. The case against Yalgin Kiigiik was separated.

The book “Olaganiisti Hal Bolge Raporu 19927 (Emergency State Region Report 1992),
published by the IHD Diyarbakar Branch, was confiscated in the beginning of December 1994
by the Divarbakir SSC on the grounds that separatist propaganda was disseminated in the
book. Police ofticers raiding the Branch confiscated 400 copies of the book. As a result of the
mnvestigation which was launched after the confiscation of the book, a trial was launched and
arrest warrant was ordered against the Executive Board members of the THD Diyarbakir
Branch Halit Temli (Vice Chairperson of the THD and the THD Diyarbakir Branch Chairper-
son}, Mahmut Sakar (Lawyer-Diyarbakir Branch Secretary), Nimetullah Giindiiz (Lawyer),
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Abdullah Cager (Lawyer), Melike Alp, Hayri Vernedaroglu and Hiiseyin Yiudiz. Upon the
warrant, Mahmut Sakar, Nimetullah Giindiiz and Abdullah Caficr were detained and arrested
by police who raided their houses on 17 December 1994, and Mclike Alp on 30 December
1994, The search for three other 1HD leaders continued. In the meantime, the Branch was
closed on 28 December 1994 for one month on the grounds that banned publications were kept
on premises, meaning the book.

The trial against the 7 THD leaders started at the Diyarbakir SSC on 13 February 1995,
The indictment heard in the hearing sought no less than 10 years in prison for the 7 IHD
leaders on the grounds that they were members of the PKK and made propaganda against
Turkey in the name of the PKK, and demanded closure of the THD's Diyarbakir Branch. By
using the statements made by the Emergency State Region Governorate, the indicoment also
tried to refute the human rights abuses reported by the [HD Diyarbakir Branch.

After the indictment was read out, the THD leaders were cross-examined. Stating that
they were brought before the court in order to disguise the human rights abuses in the region,
the [HD leaders said: “The trial is a political one launched upon directives by the National
Security Council. The way to refute the report is not to prosecute those who prepared it. but to
discuss it before the public. When Governorate of the Emergency State Region faces a report
that it does not like, itmust prefer to refute the report through documents.”

Following the cross-examinations, witnesses named Soner Giiglii and Murat Kargs
whose names were mentioned in the indictment and who had given testimony against the [HD
leaders 1o the Diyarbakir SSC Prosecution Office, were listened to. In their statements the
witnesses expressed that they had been forced to sign the testimonics mentioned in the indict-
ment without reading, and these statements were untrue, Later lawyer Ercan Kanar took the
floor, pointed out the importance of human rights organizations and told about the works and
working methods of the [HD. Lawyer Sezgin Tanrikulu stated that many points in the indict-
ment did not reflect the facts, and submitied a file which includes documents confirming this
case, Lo the court board. Release demands by the arrested defendants namely Mahmut Sakar,
Nimetullah Giindiiz, Abdullah Cager and Melike Alp were rejected. Administrators of the IHD
and HRFT, representatives of international human rights organizations and certain foreign
diplomats watched the hearing.

The trial against the 7 Administrative Board members of the Diyarbakir Branch of the
IHD continued on 17 April 1995, In this hearing, Mahmut Sakar, Nimetullah Guindiiz, Abdul-
lah Cager and Melike Alp were released, However, arrest warrants issued in absentia of Halit
Temli, Hayri Veznedaroglu and Hiiseyin Yildhz were not lifted. The trial is still continuing,

Trial against the IHD bulletin

In the beginning of 1996, the Ankara SSC Prosecution Office launched a trial against the
hutletin entided “Ciziim Bansta™ (Solution Lics in Peace), published by the THD Headquarters
on | September 1995, in connection with the World Peace Day. @ In the trial Jaunched on
charges of “separatist propaganda was spread in the bulletin” 17 THD administrators, under-
signatories o the decision 10 publish the bulletin, were demanded to be sentenced to 1 to 3 years
in prison and fined no less than TL 100 million under Article 8/1 of the “Law to Fight Terror-

) This wrial was an example demonstrating that the amendments to Article 8 of the “Law to Fight Ter-
rorism’” made at the end of October 1993 did net mean anything.
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ism”. Here are some of (he expressions deemed as a crime in the indictment prepared by the
SSC Prosccutor Talat Salk: “Nearly 20 thousand casualties during the last 10 years, evacuatid
villages, burnt down forests, barren lands, all strive o prove how dreadful the war is.”, “Why do
they want to continue this war?”, “Why shouldn’t the people be educated in their own lan-
suages? Why should a part of the people be convicted to the emergency regulations whereas the
rest is administrated through ordinary laws?”, “The products of the war which has been going
on since 110 years are blood, tears, funerals, poverty, death and cruclty. Thousands of Turks
and Kurds have died.”

The trial against the THD executives started at the Ankara SSC on 6 March 1996, In the
trial, following the hearing of the indictment, IHD General Secretary Hiisni Ondiil read out the
common defense prepared by the association executives. Following are the opinions in short,
expressed in the common defense which stated that a war continued at the Emergency State
Region and that this war caused gross destruction: “One-third of Turkey’s budget is spent for
this war. This war concerns and affects everyone living in Turkey. Just like poverty, war is one
of the obstacles right before the practice of the human rights. Thus and for the peacelul solving
of the problems, the United Nations was established. It is always desired that the war should
end, for it holds people’s right to live, prevents the rights to education, health and development,
and destroys the historical-cultural inheritance and the nature. We are obliged to say that “Solu-
tion Lies in Peace’. Our demand for peace can not be stopped by threats of punishment. We are
voicing our thoughts in order that the people live in better economic and social conditions, in
an environment respecting the human rights and basic (reedoms. Our thoughts do not injure,
kill, burn or destroy anyone. It is not an armed clash we want, but an environment where
thoughts can be freely expressed and where people can [reely discuss. Still and once again, we

S\

say. ‘Solution Lies in Peace’.

The IHD executives against whom the trial was launched are Ak Birdal, Hiisnii Ondil,
Nazmi Giir, Erol Anar, Selahattin Esmer, Hediye Giilden Felekofilu, Nebahat Akkog, Ercan
Kanar, Hamit Toprak, Ahmet Turan Demir, Alp Ayan, Yesim Iglegen, Nihat Bulut, Umit
Erkol, Abdullah Cager, Mijgan Aslan and Ozcan Sapan. The trial at the Ankara SSC is
continuing,
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Annex: 1

TO THE CHAIRMANSHIP OF THE
ANKARA STATE SECURITY COURT NO.2

Esteemed Chairman, Esteemed Judges,

Following the 12 September Coup, infliction of torture, deaths in detention places or
prisons ook place intensively and they occasioned legal, political and moral discussions
in our society. The HRIFT which started functioning in March 1990 in such a debating
atmosphere, has not only aimed at the prevention of torture and treating of torture vic-
tims but the releasing of publications in order o inform the public, the officials and
authorities and warn them as well. Our Foundation has decided, in accordance with its
aim, to prepare the “File of Torture” which compiled information related to incidents of
torture experienced during the last 14 years” period and deaths due to torture in detention
or in prisons on the 14t anniversary of the 12 September Coup, and deemed ita dutyasa
civil organization.

The main aim of this file is, firstand foremost, 1o inform and to warn the public and
the administrators about the human rights abuses, to prevent these abuses and thereby
secure an improvement on this field. Our country and society are in need of such efforts,
as the human rights abuses, incidents of torture and deaths are continuing uninter-
ruptedly. Therefore, it is necessary (o keep on making cfforts both in person and on the
institutional context directed at abolishing such undesirable incidents. The file was pre-
pared in line with such an understanding of duty.

While writing my article entitled “12 September 1980: A Step Towards Darkness”
in the introductory part of the file, I have acted in line with the same feeling of respon-
sibility and conscience. I have considered it inevitable to touch on the fundamental and
general reasons and the current sitwation of wrture which is something to be ashamed of.
and the deaths under torture or in prisons. Such a determination and display had o be
carried out in a criticizing way. I believe that this file would bave been deficient unless
the political, economic and cultural situation in our country since 1980 had been men-
tioned, Therefore, in my article, I ouched on general developments and applications and
on the Kurdish reality and problem. In order o come closer to this fact, to contribute o
finding a solution 1o this problem and to let Turkey embrace a really democratic ad-
ministration, T mentioned the increasing danger of the nationalist and religious sireams
and expressed my opinions concerning this.

I regard the closing down of the political partics as anti-democratic. [ believe that it
the deputies elected by voles of people continued Wheir duties under the reof of the Grand
National Asscmbly, this would contribute to the solving of problems. I say that demo-
cratic life should develop without any restraints and pressure,
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As for my mentioning the political and democratic rights of Kurdish people, this
should be evaluated within my attempt to strive for a democratic Turkey, a state which
respects human rights and the Rule of Law. It is impossible to charge me of ‘dissemi-
nating separatist propaganda directed at destroying the indivisible integrity of the Turk-
ish Republic with its territory and nation” because of my words, criticisms and thoughts
stated in the article. And the same goes with my opinions concerning the 1980 Constitu-
tion and its ideology.

When the book is assessed in ils entirety, itis obvious that the accusation is a forced
thing. The book covers undeniable, objective and real information. These details are the
significant data which are capable of enlightening solutions o many problems, particu-
larly torture. Our main aim is to secure these data, and the book should be evaluated from
this point of view.

Because of the reasons 1 have shordy expressed above, I demand my acquiltal, and
the lifting of the verdict of confiscation on the book “File of Torture”,

With respects,
(19 December 1994)

Yavuz Onen
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Annex: 2

TO THE CHAIRMANSHIP OF THE
ANKARA STATE SECURITY COURT NO.2

Esteemed Board Members,

Twant toconvey my thoughts on the indicunent prepared by the esteemed prosecutor
in awritten form, and I reject all claims stated in the indictment,

The HRFT which started functioning in 1990 after acquiring the status as a corpo-
rate body, has been carrying out activities on two main fields. One of them is the Lreat-
ment and rehabilitation of people taken ill physically or psychologically due to torture in
detention places or prisons, The second field of activity is collecting documents and
information on human rights in general and human rights violations, documenting and
preparing reports, books, booklets, etc. by utilizing the aforesaid documents.

The HRFT is a structure established in accordance with the laws and functions
within their framework. The HRFT is an organization prestigious at home and abroad
and rewarded from time to time. Its objectivity and scientific approach are appreciated.

The book which caused the launching of the trial was prepared in September 1994
on the occasion of the 14th anniversary of the 12 September Military Coup in order to
tackle the incidents of torture, another dimension of human rights violations observed
since 12 September 1980, We prepared this report with the aim of informing and warn-
ing public and governmental authorities about the incidents of torture and paving the
way for evaluation.

The book was prepared and printed by me as a result of the authority granted by the
Executive Board of the HRFT, For this report, we have utilized newspapers, journals,
and similar publications, and assessed the news stories conveyed to the Foundation or
reported by human rights advocates. While preparing the book we have preserved our
objectivity and avoided making any comments. We have cited incidents of torture and
consequent cases of death supported by several sample cases. Yavuz Onen, the President
of the HRFT, has contributed to the book with his article which may be considered as a
preface. I have regarded publishing the article that I wholly agree from the heart, believe
to be extremely objective and to contain nota single element of crime, as appropriate.

The book was based on Article 26 of the Constitution which defines the freedom of
thoughtand expression, and the Constitution and laws, especially Article 66, were not for
once contravened. The book is a research produced as a result of a meticulous study on
torture which is a significant problem of Turkey. This book is not a publication aiming at
disseminating propaganda, especially not a “separatist and destructive™ one. I have
abided by all of the principles of my occupation as a journalist, on news writing From this
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point of view, the book is along version of a story. The book and torture cases included in
it, came out as a product of an evaluation of Turkey as a whole, not just a part of it. While
examining cases, nodiscriminations of race, religion, sex or political view were made,

A short preface summarizing the economic, social, political and legal problems
experienced since the 12 September Military Coup was included as an introduction o the
part evaluating the cases of tortwre. A paragraph in this intreduction is deemed as a
criminal element in the indicoment.

In this paragraph, there are some determinations related (o the Kardish problem, the
most signilicant concern of the kast 10-15 years” period, In this paragraph, the killing of
thousands of people, the worrisome situation of cerlain clashes and quarrels withessed
now and then in some settlement centers in the Western regions, especially in the Aegean
and the Mediterranean, and Lhe ever-increasing cconoinic problems are summarized,
There is not a single criminal clement in the paragraph or in the book as a whole, The
aim in this paragraph is to express the sorrow for the distressing point that the Kurdish
problem has reached. While writing this paragraph, | have not acted in a manner aiming
at destroying the indivisible unity of the Republic of Turkey with its territory and nation.
Conoepts such as “the Kurdish problem”, “Kurdish people” and “guerrilla movement”
mentioned in the paragraph are not directed at such a propaganda as claimed in the
mndictment. These concepts are commonly used and are frequently run into,

In the case that the expressions used in the paragraph are deemed as crime, Turkey
shall turn out to be a world of ofTenders, Because, the subjects stated in this seclion and in
the whole book, have been uttered by many authorized or unauthorized people and
included in pre-clectoral declarations and programs by governments. They are the
subjects which have been expressed in the speeches by Ministers and even by Prime
Ministers. As might be recalled, the present DYP-SHP coalition government came (o
power with promises on solution to the problems summarized in the introduction section
of the hook. Besides this. [ would like to call attention 1o the point that many authoritics,
including the persons in the highest ranks such as Dofan Giires and Yildirim Akbulul
used concepts and expressions such as “guerrilla war”, “guerrilla movement™ in their
speeches and statements, and that Siileyman Demirel, the 9th President of Turkey, had
said “1 acknowledge the Kurdish reality.” in his first important statemenl as a Prime
Minister (December in 1991).

Shortly, the book I have prepared was produced in order to draw atiention 10
incidents of torture, the still bleeding wound of Turkey. While preparing the book, it was
not meant Lo “disseminate propaganda directed at destroying the indivisible unity of the
Republic of Turkey with its territory and nation”. However, this publication was evalu-
ated from a different point of view. Instead of initiating an inquiry accepting the cases ex-
pressed in the book as official complaints and appealing (o our information as wilnesses,
it was preferred to bring us before the court as defendants.

Therefore, T hope that the trial shall conclude in our acquittal and the confiscation
decision against the book shall be lifted. With respects.

19 December 1994 - Fevzi Argun
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Annex: 3

STATE SECURITY COURT
ANKARA STATE SECURITY COURT NO.2

FILE NO : 1994/38
REF : Written defense.

I) FIRST CLAIM

With the No. 1994/153 indicunent, dated 11 November 1994, of the Ankara State
Security Court Prosecution Chiel Office, a trial was launched against the defendants
Yavuz Onen and Fevzi Argun on charges of “acting in contravention of Article 8/1 of the
Law No,3713", Prior to the preparation of the indictment, the book entitled “Iskence
Dosyast (The File of Torture)” published by the HRFT was submitted to the State
Security Court Prosecution Chief Office by the Police Security Deparunent Directorate,
because it was “found worthy of examination”. As a result of the examination, the Pro-
secution Chief Office first applied to the State Security Court No.2, demanding the con-
fiscation of the book, The decision No, 1994/35 of the State Security Court No.2 stated:
“Because of the fact that in the examination of the book entitied "The File of Tormure’
published by the Human Righits Foundation of Turkey, there is not proof of the dissemi-
nation of separatiss propaganda against the indivisible unity of the State of the Republic
of Turkey with its territory and its nation, he rejection of the confiscation demand by
the Ankara SSC Public Prosecution Chief Office and the entrusting of the preparatory
file and the decision to the Ankara SSC Public Prosecution Chief Office for the
execution and performance of what is required, was decided on the conditions that the
right to objection shall be preserved,”

The public prosecution office objected to thisdecision on 18 Octaber 1994, Upon the
ohjection. this time the State Security Court No.| read the book with the decision No.
1994/209, abolished the decision toreject the confiscation of the book and decided for the
re-confiscation of the book on the grounds that, “Despite the rejection of the demand (o
confiscate, dwring the examination of the book, it way wnderstood that separatist
propaganda against the indivisible unity of the State of the Republic of Turkey with its
ierritory and nation was disseminated...”

Therefore the judges are of different opinions related o the disseminalion of scpa-
ratist propaganda in the book; however the standpoint of the public prosecution office
dated 14 October 1994 related to the confiscation was transformed into an “indictment”.

In fact, by quoting 13 lines from the article entitled “12 Eylal 1980: Karanhga Alilan
Bir Adum™ (September 12, 1980: A Step Towards Darkness) by Yavuz Onen, which is
included in the book, a passage on page 6 15 word [or word cited in the indictment.
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Also 14 lines were aited from page 10 of the book, claiming that it was writicn by our
nextelient, Fevzi Argun.

Consequently, as the indictment decided that “the nationalism present at the intro-
ductory part of the Constitution of the Republic of Turkey and practiced in Turkey was
regarded to be denying, exploiting and primitive, that our people were discriminated as
Turkish-Kurdish, and that propaganda direcied at destroying the indivisible unity of the
State of the Republic of Turkey with its lerritory and nation was disseminated”, it has
demanded the punishment of the defendants under Article 8/1 of the Law No, 3713, As
lor our client Fevzi Argun, he is considered to be the “writer of the book™ within the
framework of the provisions of the Press Law and therefore, demanded 1o be sentenced
under the same Article,

This is the first claim and the “confiscation adventure” of the “File of Torture”
1) COMMENT ON THE ESSENCE OF THE CASE

In the hearing dated 29 December 1994 the Public Prosecutor has made his com-
ment related to the essence of the case. There is no variation in the demand. Repeating
his first claim, the Prosecutor says: “As in his article Yaviz Onen attempls to stress that
the Kurdish people are exploited and their very being is denied, |y regarding the
nationalism present ar the introductory part of the Constitution of the Republic of
Turkey and practiced in Turkey as denying, exploiting- and primitive, separasely
mentions the Kurdish political and democratic movement, overlooking the fuct thas the
political and democratic movement practiced in Turkey is in fact the Turkish political
and democratic movement, by this way, he is dissenunating propaganda directed at
destroying the indivisible unity of the State of the Republic of Turkey with its territory
and nation and:

Asespecially in the part cited in the indictment, by stading that in Turkey there exists
a separate Kurdish nation apart from the Turkish nation alihough evervone related fo
the Turkish State with the bond of citizenship is Turkish and therefore the iotal of all the
citizens form the Turkish nation, that the Kurdish netion does have certain problems and
that the administration closes the ear io the democratic demands of the Kurdish nation
amed at the solving of the problem, Fevzi Argun is disseminating propaganda directed
ai destroving the indivisible uniry of the State of the Republic of Turkey with its tervitory
and nation. Therefore, the separate punishment of defendants Yavuz Onen and Feva
Argununder Article &1 of the “Law to Fight Terrovism” in {ine with their perforniances
and the confiscaiion of the aforesaid book is considered to be appropriate.”

We wonder if the “punishment” of the defendants is really possible when hased on
the first claim and the never-changing comment related to the essence of the case.

1IT) THE PROSECUTED “HRFT” and “THE FILE OF TORTURE”

The Paolicy of Turkey Related to Human Rights Organizations Within the

Context of Freedom of Thought

As itis well-known, the freedoms/rights regarding trade unions, foundations and
associations are generally acknowledged in the supra-national human rights documents.
What we are going to emphasize are the organizations within the scope of human rights,
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1- TheSituation Cited in the Supra-National Human Rights Documents

In the supra-national human rights documents, the States have accepted and under-
taken that they shall encourage the establishment of non-governmental human rights or-
ganizations, that they shall make the necessary amendments in this direction within the
national law, and that they shall ease the activities of these organizations.

In Article 71 of the “Uniled Nations Charter” signed on June 26, 1995, the point that
the Economic and Social Council shall be able to set up contacts with NGOs along with
the specialist organizations by granting them the consultant status, is regulated. Also in
the introductory part of the Universal Human Rights Declaration, all the members and
organs of humankind are mentioned.

A detailed regulation is introduced in the part entitled “Non-governmental Organi-
zations” of the Conference on Security and Cooperation in Burope (CSCE) Paris Charter
(November 21, 1990): and Article 43 of the Document of the Moscow Meeting of the
Conference on the Human Dimension of the CSCE (October 3, 1991). According to this,
the undersignatory countries (among them Turkey) have decided that;

- They do recognize the non-governmental human rights organizations,

- They will facilitate the ability of the NGOs to conduct their activities freely,

- They will keep in contact wath these organizations,

- They will endeavor to seek ways of strengthening modalities lor exchange of views,

- They will endeavor (o facilitate visits to their countries by the NGOs,

- They wall welcome non-governmental organization participation in CSCE,

- During the future work of the CSCE on the human dimension, NGOs will have the
opportunity (o distribute written contributions to all delegates,

- The CSCE Secretariat will, within the framework of the resources at its disposal,
respond favorably to requests by the NGOs.

In the World Conlerence on Human Rights Vienna Declaration dated June 25,
1993, the function and the importance of the non-governmental human rights organi-
zations have been emphasized through the Articles 36 and 38, The fact that the non-
governmental human rights organizations “are entitled to freely conduct their human
nights activitics withoutany intervention”, has been underlined,

And most recently, at the December 1994 CSCE Budapest Meeting, it was decided
that the non-governmental human rights organizations and the human rights defenders
should be protected. Turkey agreed with this decision,

The regulations stated above are the acquired rights of the human rights defenders
and organizations, The reason for this is quite clear. The guarantors of the acquisition,
protection, practice and development of human rights are (be human rights defenders
and organizations. These people and organizations promote human rights; play an active
role in education; enlighten the public; strive for the acknowledgement of the acquisi-
tions as “rights” by nature. What is referred to here is not only the human right defenders
and organizations in every single country. As a natural outcome Hf the principle of “uni-
versalism®, it should be acknowledged that the human rights defenders throughout the
world constitute the “human rights public”,
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2-The Practice in Turkey

The HRFT was established as a result of the initiative and the leadership of the IHD.
The Foundation aimed at the rehabilitation of the victims of torture. The Foundations
Directorate General opposed the word “torture” in the Foundation’s Statute. Despite the
fact that the application to the court for the registration of the Foundation took place in
1989, the official registration was not achieved until the end of the year 1990,

The obstacles faced during the process of establishment continued in practice. The
acquisition, protection, implementation and development of rights are directly related to
the freedom of thought. If the freedom of thought is perceived as “the free access of the
person 1o thoughts and information, his not being condemned for acquired thoughts and
opinions, and his being able o freely express, defend, communicate and disseminate
these through various means (by speech, press, painting, movies, theater, etc.) by himsell
or together with other people, it is impossible o say anything good about the policies by
Turkeyregarding the human rights organizations,

The aims of the human rights organizations are quite clear. It should first and
foremost be acknowledged that the aim is to struggle for human rights. In the expressed
conditions, the understanding claiming the illegality of the statements and activities in
the form of warning the ones who have the authority to determine the rights abuses, an-
nouncing these abuses o the public in a written or oral form or through visual instru-
ments; preventing the abuses, fitting the pracuce within the framework of law, abolish-
ing the legal regulations in contradiction with the supra-national norms and creating
new regulations, has no legal value,

The stats of the human rights defenders and organizations is not a personal privi-
lege. “Privilege” and “immunity” should be considered together with the purpose. The
claim that “theright is misused" serves political purposes of those who would coneeal the
truth.

Article 3 of the part entitled “Aim and Service Themes™ of the Statute of the Human
Rights Foundation says:

“AIM and FUNCTION THEMES

Ariicle 3) The Foundation publishes periodicals and ron-periodicals and docu-
ments related to human rights and freedoms, carries out scientific research and educa-
tional activities.

It establishes, runs and delivers the right to run research, education and health
institudions related 1o all the lnonan rights as defined in the international fuman rights
docunients and our nationad faw.”

The Documentation Center formed within the HRET in line with the aims cited
above, has been functioning since March, when the Foundation was established. The
Center has been preparing daily human rights bulletins (except Saturdays and Sundays)
since April 2, 1990. The newspapers and journals are continuously scanned, the clip-
pings are classified and filed according to their headings at the Documentation Center,
Besides, a computerized data bank, an information and a video cassette archive have
been formed. The Documentation Center assists the people or institutions interested in
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human rights through the information and the documents at its disposal, and supports
the human rights struggle in this respect. Apart from the daily works summarized above,
during the 4-years it has existed, the Documentation Center has prepared various re-
ports for the national and international public, and has also contributed to the promo-
tional activities of the Foundation.

Throughout the international documents, democracy is defined as a regime where
the public depends upon the free expression of will to determing its own political, econo-
mic, social and cultural systems. Democracy is pluralism, participation and trans-
parency. Itis based on the freedom of thought and freedom of association. In this context,
the promotion and protection of the human rights and hasic freedoms both in the national
and the international arena is universal and unconditional,

The “File of Torture” prepared in line with the aim stated in the Statute of the Foun-
dation but prosecuted today, is the product of efforts to create a Turkey where the denio-
cratic social order in which all the rights, first and foremost the right to live, written in
the human rights documents arc respected, torture is eliminated and torturers arc prose-
cuted. Theaim is o warn, The aim is to inform. The aim is the prevention of torture,

IV) “FILE OF TORTURE" and the NATURE of the THEME
of the TRIAL

1) The aim of the defendants and the nature of the book:

Above we have stated the theme of the aims and functions of The Human Rights
Foundation of Turkey. When his testimony related to the book that constituted the theme
of the trial had been referred to, Yavuz Onen, striving for this particular purpose, had
voiced during the prosecutor's cross-examination dated 1 November 1994 the fact that
he definitely opposed the separation of the State from its territory and nation, and that no
such propaganda was disseminated in the book. It was explicitly questioned whether by
saying “the Kurdish Nation” they aimed at separatism or not, and also what was meant
by saying “the policy of banning the political and democratic movement of the Kurds and
blocking the ways of parliamentarian struggle by usurping the right to Assembly
membership...”". In his reply, Yavuz Onen stated that he considered it as an advantage for
the aforesaid MPs to be under the roof of the Assembly and by this, he had not empha-
sized separatism but the opposite. Besides in the reply by the defendant to the allegation,
it was re-stated that in the anniversary of September 12th, a balance-sheet of the previous
14-year period was drawn up and an evaluation was made. He has expressed that the
Foundation performed its duties as a non-governmental organization, referred to the
economic, political, social and cultural situation the country experienced since 1980 1o
the present, and touched on the “Kurdish reality”, The defendant declared before your
court that “for uniting Turkey with a really democratic rule, he has mentioned the ever-
increasing threat by the nationalist and fundamentalist tendencies™, and repeated that he
has expressed his “thoughts™ in his article.

As for the defendant Fevzi Argun, he disclosed in his testimony dated 3.11,1994 at
the prosecution office that he never meant to disseminate propaganda against the “indi-
visible unity of the Turkish Republic with its territory and nation" and added that they
had summarized the incidents expenienced from the year 1980 1o 1994 in this book. In
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his reply to the indictment, he expressed hat he had prepared the book within the frame-
work of the authority granted by the HRFT Executive Board, and that he aimed at
“informing and warning the public and the authorities about torture, which definitely is
the bleeding wound of Turkey, and providing them with the opportunity to make an
evaluation, In the cross-examination before your court, he especially emphasized that in
the book, no action contrary (o the laws (especially Article 66 of the Constitution) was
taken, and that the freedoms of informing and preparing news storics were utilized in
accordance with all the rules of his profession (journalism) and while examining the
events, nota single discrimination of race, religion, sex or political opinion was made.

The defendants’ defense in reply to the prosecutor’s cross-examinations and the in-
dictment has not proven (o cause even the slightest change in the prosecutor’s point
related to the essence of the case, Whatever the prosecution office thought on 14 October
1994, it has repeated the same opinion on 29 December 1994, Another way (o state this is
that the interpretation of the “Law to Fight Terrorism™ and the opinion of the prosecution
office are the same. We wonder if in such a trial in which the qualifications of the report,
prepared with the aims of stating opinions, expressing thoughts or warning the authori-
ties are disclosed and the “aims”™ of the defendants are determined, is it possible to sen-
lence the defendants under Article 8 of the Law No.3713 by extricating and especially
choosing a certain part of the articles?

2) “Law to Fight Terrorismy and Article 8:

In the justification of the Law No.3713, it says, “The countries and the governments
are evaluased according 1o the rules of democracy, however, terrorism disregards all.
The inhumane, exceptional activity is conditioned within the context of ideology. The
conviction of terrorism in practice, which should also be convicted legally and ideologi-
cally, is a must for the citizens of the world in living together in peace in line with their
constitutional limitations, and in not experiencing the possible pain to be caused by
{errorism.”

Again in the same justification, it says, “It is clear that the provisions which had
been liberal at the beginning, lost this qualification due to the amendments. It is of
course @ must that the destructive organizations that would shake the national structure
and the possible violent activities of these organizations should be forbidden. However,
while achieving this, the freedom to express thought and the freedom of association
should not be damaged. As a matter of fact, Articles 141, 142 and 163 of the penal code
do limit the freedom of thonght and the freedom of association in their present form. Out
of these reasons, there emerged the necessity of abolishing these articles and replacing
them with new provisions to pratect the material order of the State, to restore the free-
dom of thought and the freedom for the organization and by this way, 1o fit the two legal
interests (o the balanced and contemporary democratic legal systen.” (The Grand Na-
tional Assembly of Turkey Journal of Minutes, 106. Session 11 April 1991; from the
draftof the “LFT” and General Justification of the Report of the Justice Commission)

Despite the fact that this is the justilication of the law, indeed the lavimakers, while
abolishing Article 142 of the Turkish Penal Code, have performed the Iegal regulation
“in conformity with the order” by producing Articles 6 and 8 of the “Law to Fight Terror-
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ism”, The law originally stems from the beliet that the incidents of violence can not be
prevented through democratic means. In fact, even the concept of “terror™ as defined in
the law, dees not f1t the 1982 Constitution’s existing Penal Code and the principle of
penal responsibility. The exercise of the law from 1991 to date has proven that the legis-
lative and exccutive powers that wish to solve the problem of terrorism, have transferred
every single problem that they failed in solving, to the judiciary. Consequently articles
published, thoughts disclosed and opinions expressed have begun to be prosecuted at the
State Security Courts. Through regarding the disclosing and expressing of thought as the
equivalent of “lerrorism™, the “free circulation of news™ and the “freedom and right of
the public (o acquire information’ have begun to be restricted under the Law No.3713.
Day by day, even if Lo fight terrorism, simply giving information, simply writing down
news, simply commenting and criticizing, or, say, writing a report on “torture”, has been
considered an act of terrorism. [Fsuch an act is charged under such a law and if such a
prevention is put into practice within the framework of the “protection of the State”, then
this clearly is the punishing of the “act of informing™.

In countries where democracy is considered already established, individuals can not
e placed out of the decision-making mechanism. The basis of democracy and conse-
quently, the respect for human rights is maintained through the utilizaton of the pringi-
ples of “producing common decisions™ and the “individuality of the society”. The more
pluralist and participatory the individuals are, the less severe the clash between State
rights and human rights shall be, And it shall completely disappear in time. The restric-
tion of the right to be informed of the public and the accusation of the appropriate news
circulation is unacceptable,

Therefore administrators are not entitled to conceal anything from individuals and
the right and freedom of individuals to acquire information can only be maintained
through the granting of the freedoms of information, and the writing down of the news,

. The circulation of free, widespread, and accurate news secures the solid establishment of
the democratic political structure. The freedom of expressing thought via the press is the
most important element of the right of the public (o be informed and (o learn the truth,
When individuals learn the truth, they are accurately informed about what goes on in the
country, And they acquire the right to participate in the ruling process with the aid of the
accurate information and the learnt truths, although in a somewhat indirect way, The
democratic political power is the one that does not fear the public’s leaming the truth,
being informed and participating in the ruling process. Otherwise if the accurate and real
information is not communicated to the individuals even if it 1s in the interest of pro-
tecting the State or preventng terrorism, or the communicaton of this information is in-
directly restricted, there emerges the “permitied thought™ and “non-permitted thought’'.

Such an atmosphere contradicts democracy. The right of informing is prevented.
The right and freedom of circulating news is abolished with respect to the right of dis-
closing opinions, commenting and criticizing and step by step, the right to areate and
right to express thought. Polyphony would be lost. Monophony and the official opinion
system would rule over the society, Such an atmosphere can never be claimed to be a
democratic State of Law, and a democratic societal order as defined in the international
treaties can not be created as via such approaches.
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With the publishing of this book, the defendants wanted the public to learn about the
truths. Another aim is to be able to announce onc of the problems of Turkey to the rulers,
with a 14 years’ enumeration,

But the alleging office demands conviction under Article 8, for several sentences it
has picked up from among the contents of the book. Article 8 of the “Law to Fight Ter-
rorism” contradicts all the ideas expressed above. The definition of each and every single
offense should be clearly determined. But the definition in Article 8 does not fit the type
of the offense, The article of the law should describe the type of offense and should be
able to explain its reasons and logic. The aim and the practicing logic of Article 8, which
is incompatible with the principle of legality in the offense, is limited to preventing
terrorist acts. However, such a case and such an indictment restricts the right to freely
wrile down the news, comment and criticize. Article 8 should be acknowledged for the
acts aiming at terrorism. There should exist an act of publication directed at damaging
the protected legal values, anticipating violence. Because, Article 8 punishes the act of
“danger directed at creating terrorism™. Then the expressions and opinions which do not
imply propaganda at all or do not anticipate terrorism and violence within the context of
the propaganda act, and which do not provoke or encourage terrorism and viokence,
should not be punished. The Article 8 contradicts the principle of legality in offense.

It is impossible to allege the presence of propaganda by sentences singled out from
the whole passage. Disclosing a certain opinion shall be considered as an offense only on
condition that the disclosed opinion should comprise such a gravity that is capable of
resulting in damage against the law regarding its quality and contents, and it has to be
directed at an unlawful end. The assailant of the offense should aim at destroying the
unity of the territory and the nation, and should be capable of causing damage Lo serve
this aim. However, putting forward a different idea or using the word “Kurdish™ in a
book published with a certain interpretation, can not alone be considered as a propa-
ganda. In the book the defendants narrate certain incidents and propose solutions in a
manner that would never, ever destroy the unity. It is impossible for this action (o be
regarded as a propaganda (which can not even be defined in Article 8), accepted as an
offense and be punished. The defendants are not obliged to think in accordance with the
official opinion and produce opinions to support this. An opinion that contradicts the
concept of nation can not be considered as “destructive propaganda directed against the
national or territorial unity”. Besides, criticizing the administrators for the actions that
stem from incorrect policies and that are in contravention of the democracy and lree-
doms, and producing solutions can not be considered as acts directed at destroying the
territorial unity. Actions that are defined and unlawful are not sufficient for the punish-
ment of people, for at the same time, the aim and the moral factor should be questioned.
The aim is clear. The action is clear. There is nothing that contradicts Article 8 of the
“Law to Fight Terrorism™ in the “File of Torture” which only attempts o clarify certain
points and produce solutions.

“A determination of the situation™ is done in the accused passage. There, the eco-
nomic, political and Iegal regime in Turkey introduced along with the September 12th is
defined. The right to become an MP is 4 result of the right of electing and being elected,
provided by the Constitution. It is a shame for the parliamentarian regime and democracy
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that people are provided with this right on the one hand, and banned from exercising it
on the other. Because the most important thing is the continuation of the parliamentarian
struggle within democracy. Political parties are a product of the indispensable and
inevitable principle of democracy. The political parties, which are the result of the right
toorganize and political struggle, are one of the basic rights and freedoms of individuals
open o everybody. Democracy rejects pressure, violence, torture and murder, So, what
we have said ull now concerns the parts included in the charged article. The Kurdish
problem, attempted to be settled through centain systems introduced by the September
12th regime and which contradict democracy, is a problem that should be openly
discussed, The governments should discuss this problem. Otherwise in the case thal the
truths are not communicated to the people or solutions outside the borders of democratic
systems are considered, the problems are never settled. On the contrary, they become
more and more significant each day. It is today acknowledged by everyonce that the
Kurdish problem bhas seriously damaged the Turkish economy. Insisting upon the
“military solution” (o such a problem that affects the balance of the Turkish economy, is
one point of view. However, opposing this view and proposing economic, social and
cultral solutions and opening these solutions for debate is a nawral product of the most
basic freedoms of thought and its expression.

As a result, the very act of talking about the policy of oppression, violence, torture,
killing and supervising all kinds of democratic movements, identifying cach and every
single demand of the Kurds with the PKK, banning the Kurdish political and democratic
movement and usurping the right o parliamentarian membership, is suggesting the
opening of this road. There are many decisions and opinions that eliminate the legal sys-
tem that was created by the September 12th and could not be abolished by the executive
and legislative organs. In another way, the regime is discussed in these decisions and
moreover, the fact that discussion means producing solutions, is emphasized.

EXAMPLE 1:

“A preparatory investigation was launched into the allegations that in the [irst part
of the interview published under the heading of “Ates Alundaki Ulkeden insan
Manzaralar™ on page 6 of the newspaper (...) -the defendant (...} 1s the chief editor for
this newspaper- dated (...), the actions of the members of the illegal organization PKK,
thatlegally constitute a crime, are praised.

After the examination of the part that constituted the basis for the offense and after
the testimonies of the defendants, it was concluded that the interview aimed at leaming
and reflecting the thoughts and feelings of the people related to the Kurdish preblem
experienced in the Southeastern region, {...) Some people, under the influence of what
they have gone through. have sympathized with the PKK and the opinions of these
people were cited in the interview, and the aim of the interview was concluded to be the
expressing of the problems and the situation experienced in the Southeast related to the
pan-Kurdish trends and the PKK to the readers and the informing of the public.

In fact, in an atmosphere where the Kurdish problem experienced in Southeastern

Anatolia and which has also caused discomfort in other parts of Turkey is brought
torward o be discussed in all ways by the public, and the various dimensions of the prob-




File of torture 102 Case documents

lem is considered, the publishing of various situations and ideas such as the interview in
question, and the displaying of these inconveniences, is to the benefit of the public.
Without knowing the situation and the topics, it is impossible to find bealthy solutions,
and produce. Therefore this published interview has the qualifications of a publication
thatis in conformity with the principles of the press law and ithas (0 be considered withimn
the framework of the freedoms of press and publication.

As a result of the reasons stated above, a verdict of non-prosecution was delivered
under Article 164 of the CMUK.” (Istanbul Public Prosecution Chief Office Preparation
Prep: 1992/188 Decision: 1992/143 and the verdict of non-prosecution dated 19.8.1992)

EXAMPLE 2:

“A public trial was launched {...) on charges of contradicting Articles 6/2 of the Law
Numbered 3713 (...) in connection with the mentioning of the publication of the Dersim
Province ERNK declaration by the terrorist PKK organization in the article entitled
‘PKK: Terkedilen Miilke El Koyariz' placed on pages 1 and 17 of the newspaper Cum-
huriyet dated 30.8.1993. (...)

With the provisional regulation, compiling the situation of the press has become a
delicate subject. As 15 known, the press has three functions, compiling news, com-
menting upon the news and circulating it. Among these the most important one is the
circulating of the news, in short, the function of information. (...) Because of the fact that
the aim of the law can never be interpreted in a manner to prevent the function of inform-
ing, cerlain statements are made even in the daily TV news, Actually a contradicting
interpretation would pave the way for implementations beyond the aim of the law and
would result in the inability to produce any news in certain regions.

Although in the decision by the Supreme Court dated 20 September 1993 numbere:d
1993/9-157, 1993/190, it is stated that the Article 6/2 does not seek for a special intention
or motive, there are no future references. In a decision by the Supreme Court that should
not be forgotten, while referring w intention, it says: “The principle in penal law is
itention, Taking this into account, an unintended action, be it in contradiction with the
lawy, does not constitute a crime, ILis a step in the civilized world that the moral element is
taken into account regarding the crime and if that element is not detected, the action can
not be considered as a crime. In today’s interpretation the suitable and unlawful action
does not suffice for the conviction of a person, The attribution of this action to the person
and the ability of the person to evaluate his own action is also required...." (Journal of
Yarguay Kararlan, December 1983) Actually if instead of the opinion that no special
intention would be sought, the opposite had been stated, it would have been comparably
more appropriate (o practice Article 6/2. Being content with simply the general intention
may have the resulted in the prevention of the informing function of the press.

In fact today, along with the elements of crime in the classical meamng, contradic-
tion of the law is also handled at the faculties of law as a component, In the case that the
law provision is practiced as a form, without evaluating these components, receiving and
circulating news shall turn out 1 be impossible.,.” With these justifications, an acquittal
verdict numbered 1993/279 and essence numbered 1993/264 dated 30 December 1993
was delivered for the defendants by the Istanbul State Security Court No.2.
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EXAMPLE 3:

An article entided “Kiirt Calar, Ciller Oynamaz™ was published in the 34 1st issue of
the journal Tktisat dated September 1993, in Istanbul. A trial was launched in connection
with this article on charges of contradicting the Law Numbered 3713. In the arlicle, 1t
was stated that the State practiced official violence and compulsion in the region and that
the PKK carried out sabotages and massacres, and the Prime Minister's policy on the
Southeast was criticized. However, the court decided for the acquittal of the writer and
the responsible editor-in-chiei on the following justifications: “... Despite the fact that
the writer argued that he had been careful to stay impartial in the article in question, the
acuons and approaches of the organization and of the State (political power) are not
reflected in a completely impartial manner. The article was conducted with a prejudice
that the political power displayed an errant approach. The writer of the article in question
should not be expected to think and state in line with the wishes of the political power.
Actually freedom of thought is secured under our Constitution and Laws and polyphony
is the basis of democracy. Therefore the writer’s expression of an opinion that can not in
fact be approved has not been considered by our court as an act under Article 7/2 of the
Law Numbered 3713..."" (Verdict numbered 1994/33 and essence numbered 1993/296
dated 24 February 1994, by the Istanbul State Security Court No.2.)

EXAMPLE 4:

15 years after the decision, the European Human Rights Convention, which is ac-
knowledged as a provision within the national law, is in cffect in today’s Turkey, When
we consider the Spain of 15 years ago, we see that Spanish Senator Miguel Castells is
convicted in his country in year 1979, The MP Senator has written down an article for a
weekly journal. He has held the extremist right wing organizations responsible for
murders by unknown assailants, armed attacks and bombings in a certain region of the
country, He has even denied that these organizations are not independent of the State
itsell, and claims that the State 1s behind all these incidents. 1s the immunity of the Sena-
tor lifted, 1s be proseented in Spain? Yes, bis immunity is lifted. In Spain he is sentenced
to 1 year 1 month in prison on October 31, 1983, on charges of insulting the government.

The Senator has applied to the European Human Rights Commission. Accepting the
application (11798/85), the Commission, in its report dated 8 January 1991, has decided
that Article 10 of the European Human Rights Convention on the freedom of ex-pression
is violated, with the majority of 9 ayes over 3 nocs. The case file of the Senator against the
Spanish Government has come before the European Human Rights Court on 21 March
1991. The court has reminded Spain of the importance of the freedom of ex-pression for
a democratic socicty. (The freedom of expression constitutes a part of the main basis of
the democratic society, and it is one of the main conditions for the develop-ment of the
democracy. The convention, on the condition that Article 10/2 is reserved, is applicable
far the opposing, shaking or disturbing thoughts, along with the news or thoughts that do
not seem 1o be aggressive or significant. [t is necessitated by pluralism, tolerance and
open-mindedness that the democratic society cannot do without them.)

The court has strictly protected the freedom of expression of an MP, who is a mem-
ber of’ the opposition, stating that because he is the elected representative of the public, he




File of torture 104 Case documents

is obliged to draw attention to the points they attach importance to, and protect their
interests. It has even stated that the MP’s preference of a weekly journal (o disclose his
opinions instead of the parliament does not mean that he has lost his right (o criticize the
government. The role of the press within this framework was cspecially stressed, and
communicating the news and opinions regarding the political problems and the other
points refated 1o the benefitof the public was considered to be the obligatory duty of the
press. The limits of acceptability stated in the convention regarding the criticisms against
the government is wider than those related to ordinary people, even a politician. In a
democratic order, the actions or negligence of the government are under the close super-
vision of not only the legislative and the executive organs but of the press and the public
as well. [tis clear that the court regards the democratic secial order as a pluralist one and
in such an order, the freedom of expression enjoys the benefit of superior protection.
Then in the protection of the freedom of expression, the priority does not belong w the
“government order” but the “democratic social order” is required and determining.

In conclusion; as we have been trying to explain till now, the “File of Torture™ is a
scientific work based completely on research. The book that is the subject of this Irial
should be evaluated as a whole. The defendants have carried out their duty so that the in-
cidents that are the subject of the research will not be experienced once again, so that 1or-
ture will be prevented, and in the case that il such a crime of humanity is commitied, tis
will be¢ punished with the appropriate provisions. They have wamed the administralors
within the context of the aims of the HRFT. They have communicated the incidents o
the people living in Turkey, for the right and freedom of being informed, They have
Laken a step further in the struggle to pave the way for discussion, [or the production of re-
sults and Lor the practicing of the individual”s main rights and freedoms as determined in
the international treaties suitable o the principles of the democratic State of Law with the
aid of the solutions produced. Therefore, it is our demand that they should not be pun-
ished under Article 8 of the Law in connection with the book aimed at the securing of the
democratic social order in Turkey and the Ametioning of the order in line with all rules.

CONCLUSION and DEMAND:

We demand an acquittal decision be issued for our clients for the reasons stated
ahove and the lifting of the decision to confiscate, (January 11, 1995)

With Regards
Defendants: Yavuz Onen - Fevzi Argun
Represented By:
Lawyer Fikret Ilkiz Lawyer Hiisnii Ondiil Lawyer Senal Sarthan
Lawyer Yusuf Alatag Lawyer Mervem Erdal  Lawyer Serel Turgut

Lawyer Ahmet B. Caglar Lawyer Selahattin Esmer Lawyer Ercan Kanar
Lawyer Kamil T. Siirek  Lawyer Yildiz Imrek Lawyer Ibrahim Acan
Lawyer Nuri Ozmen Lawyer Kazim Bayraktar Lawyer Metin Kozan
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Annex: 4
T.R.
ANKARA
THE STATE SECURITY
COURT NO.2
DETAILED RULING

ESSENCE NO 1 1994/38

DECISION NO 1 1995/1

PUBLIC PRO. ESSENCE NO :1994/153

PRESIDENT :Mehmet Turgut OKYAY (17339)

COL. JUDGE MEMBER : Abdulkadir DAVARCIOGLU (972-Yd.¥)

MEMBER :ibrahim KOZAN (220200

PUBLIC PROSECUTOR : Nuh CETINKAYA (973-Ord. 10)

CLERK : Hiiseyin KARAKUS (75)

CLAIMANT : Public case

DEFENDANTS :1- YAVUZONEN: Son of Mehmet Selim and

REPRESENTED BY

OFFENSE

DATE OF OFFENSE

Ayse born in 30.12.1938. Registered at Ankara
Cankaya Kavakhdere Quart. (...) Resides at 87
Rafet Canitez St Oran, Ankara, Marricd with 3
children. Senior architect. The Chairperson of the
Human Rights Foundation of Turkey, literate, no
criminal record, T.R., Islam.

: Lawyer Hisnii Ondiil

(Registered at the Ankara Bar)

Lawyer Fikret llkiz
(Registered at the Istanbul Bar)

: Disseminating propaganda aiming at damag-

ing the indivisible unity of the Turkish Repub-
lic with its territory and nation,

:SEPTEMBER 1994
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2-FEVZI BAHAETTIN ARGUN: Son of Sami
and Zuhal Giiler, bornin 22,10, 1960, Registered
at Bolu Dizee Burhaniye Quart.(...) Resides at 21
Inang Blocks 4, 100. Yal, Ankara. Married with a
child, literate, college graduale. Journalist, No ¢ri-
minal record, T.R., Islam.

REPRESENTED BY : Lawyer Hiisnii Ondiil - Lawyer Meryem Erdal
(Registered art the Ankara Bar)
: Lawyer Fikret Ilkiz

(Registered at the Istanbul Bar)

OFFENSE : Disseminating propaganda aiming at damag-
ing (he indivisible unity of the Turkish Repub-
lic with it lerritory and nation.

DATE OF OFFENSE :SEPTEMBER 1994
DATE OF DECISION :11.01.1995

As aresult of the open prosecution of the public trial launched by the Ankara SSC
Prosecution Office with the indictment dated 11.11.1994, essence no. 1994/153 against
the defendants (their clear IDs and the offenses they are charged with, are stated above);

WHAT IS REQUIRED IS DECIDED:

THE CLAIM

With the indictment dated 11.11.1994 numbered 1994/127 by the Ankara SSC Pro-
secution Chielf Office, 4 public trial was launched against Yavuz Onen and Fevzi Argun,
the President and the Member of the Executive Board of the Human Rights Foundation
of Turkey, respectively, with sentences sought tor both of them on charges of opposing
Article 8/1 of the Law Numbered 3713 by disseminating propaganda via publication
aiming at damaging the indivisible unity of the Turkish Republic with its erritory and
nation in the introductory part and certain paragraphs of the book entitled “ISKENCE
DOSYASI” (The File of Torture) published and distributed with the decision dated
27.8.1994 of the Foundation Executive Board. Although in the aloresaid indictment, it
was alleged that;

4) Yavuz Onen, by saying in the preface entitied “12.9.1980: Karanlifa Aulan
Adun™ (12.9,1980: A Step Towards Darkness) that under the economic, political and
legal regime of the Seplember 12th, the identification of cach and every single demand of
Kurdish people with the PKK, the banning of the political and democratic movement of
the Kurds, and the policy of usurping the right to Assembly membership and blocking
the ways of parliamentarian struggle, were realized under the guise of protecting and
preserving the indivisible unity of the State with its (erritory and nation; by mentoning
that the Turkish nationalism that stems from the Turkish-Tslamic synthesis, through
discriminations of Tanguage, raceand religion, has tumed the war into a fact of the daily
life, and using the attributions of “denying, exploiting, primitive, nationalist and funda-
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mentalist ideology”, our people were discriminated as Turkish and Kurdish; and by
describing the nationalism which 1s stated in the introductory part of the Constitution of
the Turkish Republic as denying, exploiting and primitive and by mentioning a Kurdish
political and democratic movement apart from the Turkish political and democratic
movement, disseminated separatist propaganda.

b) Defendant Fevzi Argun, by saying in the file of torture part of the book that; “The
approach of the governments towards the Kurdish problem was not much different from
the logic of the 12 September generals. The Kurdish problem became more and more
complex each day, Demands for the democratic solution of the Kurdish problem werc
ignored, Military methods were introduced as the only solution, As a result of the strug-
ale against the PKK, the Kurdish problem was jammed into a tnangle of violence, pres-
sure and death. The gap between the Turkish and Kuordish peeple widened. This problem
also significantly damaged the Turkish cconomy.”, by defining the actions of the PKK
as a guerrilla movement and mentoning a Kurdish nation apart from the Turkish nation,
disseminated separatist propaganda.

And although the Public Prosecutor, in the discussion related 1o the essence of the
case, had repeated the allegation and demanded the conviction of the defendants in line
with the referring article;

THE DEFENSE

OF the defendants that do not accept the charge during their interrogation and
defense,

1- Yavuz ONEN: Has declared that one aim of the HRFT is treating tortured people
and the other is struggling and publishing for the prevention of torture and that the book
in question was one of the publications prepared to serve this aim, He has said that a
Foundation Executive Board decision was made to publish this book that included the
human rights abuses during the period of 1980-1994, that in the aforesaid book cases ol
torture were studied and therefore Fevzi Argun was entrusted at the Foundation’s Docu-
mentation Center. He has stated that they have reported the incidents with an objective
point of view have refused the violence and preferred the solution of the Kurdish prob-
lem in a democratic atmosphere, that the Foundation and him in person objected to sepa-
ration, and added that he has not in his articles declared that the Kurds should set up a
separate nation and a separate state and did not in fact agree with opinions favoring this.

2- Fevzi B. ARGUN: Has stated that he was entrusted by the decision dated
27.8.1994 of the Foundation Exccutive Board to prepare a report and 1o publish a book
about the cases of torture that took place during the 14 years’ period since September 12,
1994, and consequently, he has summarized the incidents that had taken place during the
aforesaid period in the book. He has said that he never, ever meant to disseminate
separatist propaganda but that he does not want the people to die or o suffer and the
paragraphs in question were nothing but a complaint only. Fevezi Argun stated that their
Foundation had two main functions; one of which is the securing of the treatment and
rehabilitation of the people who have physical or psychological complaints due to torture
in prison or in detention and the other is the compiling of information and documents
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related to the human rights abuses and human rights subjects and the preparing of re-
ports, books and brochures utilizing these; the book in question was prepared (o study the
part related 1o torture of the human rights abuses experienced and witnessed after 12.09.
1980 and the aim was Lo inform and warn the public and the authorities about torture,
and provide them with the opportunity to make an evaluation; that while preparing the
study, they have refrained from commenting and had absolutely no intention of dissemi-
nating cither destructive or separatist propaganda and that the cases of torture placed in
the book were the product of an evaluation that comprised not a certain part of Turkey
but the whole country in general; while working on the evaluation, not a single discrimi-
nation regarding race, religion, sex or political opinion was made; besides, the econcmic,
social, political and legal problems were summarized in the book, and not a single ele-
ment of crime can possibly be detected in his articles and words, if the book is evaluated
as a whole and the preface separately.

And the lawyers of the defendants, in the defense they have prepared, have stated
that as in supra-national human rights documents, the States have accepted and under-
taken that they shall encourage the establishment of non-governmental human rights
arganizations, make the necessary amendments in this direction within the national Lyw
and facilitate the ability of these organizations to freely conduct their activities, and
Turkey 1s an undersignatory to the atoresaid documents; ihe fact that the human rights
organizations shall be able to freely conduct their activities without any intervention is
determined in these documents, and this is a right granted 1o the human rights defenders
and organizations for they are the guarantee of the acquisition, protection, practice and
development of human rights; the aim of the human rights organizations is (o struggle
[or human rights and e wam those who have the authority 1o determine and announce
the human rights abuses to the public, to prevent the abuses, (o abolish and to change
national regulations that arc in contravention of the supra-national norms, and the aims
and dutics of Foundation the defendants are members of, should be evaluated within this
framework; that democracy is a regime of pluralism, participation and transparency
hased on the freedom of thought and organization and thus, while publishing the book in
question as a product of the struggle (o create a Turkey dominated by the democratic
social order in line with the target stated in the Statute of the Foundation, it was aimed at
warning, informing and preventing torture; the freedom of the expression of thought and
the freedom of organization should not be damaged during the prevention of destructive
activities and in fact, the preparation of the “Law to Fight Terrorism™ aimed at this tar-
et thatin the aforesaid book, the public’s leaming of the truths and the informing of the
administrators through the enumeration of 14 vears of incidents of torture -one of the
problems of Turkey- was targeted; the book is a scientific work based completely on re-
scarch: and when it is evaluated as a whole, as not a single legal element of the offense
defendants are charged with is present; and the acquittal of the defendants is demanded,

JUSTIFICATION

THE DEFINTTION AND ANALYSIS OF ARTICLE §/1 OF THE LAW NO. 3713:

Thetitle of the Article contains the provision of “Propaganda against the indivisibil-
ityof the State” and the textanticipates the punishment of written and oral propaganda
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directed at destroying the indivisible unity of the Republic of Turkey with its nation and
territory, regardless of method or belict,

In the general justification of the aforesaid drafl, it was aimed at banning violent
activities, directed against the basic rights and freedoms sccured by the Constitution, of
the organizations that have the capacity to shake the national structure, However, while
doing this, the fact that great pains should be taken not to damage the freedom of expres-
sion of thought which is the pre-condition of the securing of a contemporary democratic
societal order, and the freedom of organization round this thought, was emphasized; and
it was understood that the intention in preparing the draft was to issue such a law that
would protect both the material order of the State and the freedom of the expression of
thought, to (it these two legal interests into the framework of contemporary democratic
order of law and thereby, contribute to the public peace. So it was concluded that in
practice the justification stated above can not be overlooked. Besides, by making an
interpretation of the terms in the passage (expressed in the part of the indictment related
o the transfer, as propaganda directed at destroying the indivisible unity of the State with
its tlermitory and nation and stated to form the legal element of the crime) it was thought
thatit should be evaluated whether the words and expressions in the book, one by one or
asa whole, were said or expressed with the intention of committing a crime.

In the publications of the Turkish Language Institution (TDK); SEPARATIST is
defined as a person who aims at breaking up a society and paving the way for clashes in-
side, whereas SEPARATISM is the action performed by the separatist and PROPA-
GANDA is defined as the influence enjoyed via oral, written or other means to dissemi-
nate a thought or a beliefand to increase its supporiers,

Therefore, it was concluded that while making a decision, the aforesaid definitions
should be examined in the determination of whether the defendants had intentions of
spliting a group and encouraging them to fight against cach other with their words and
articles that arc the subjects of the trial, and the principle and aim of the Foundation
should be considered together with the reason of preparation and publication of the book.

It was observed that in the preface by Yavuz Onen, the bottlenccks, problems and
various human rights abuses in the political, economic, social and legal life after 12.09.
1980 were criticized in a sophisticated style, and declarations that include effective,
widespread and systematic propaganda which associates violence, are carefully avoided.
Besides, the court is of the opinion that the separately or altogether pronunciation of the
clauses of the “Turkish people’ and the *Kurdish people’ used in certain parts of the book
can be regarded as neither discrimination nor separatism, because;

Along with a group of people that constitute a nation, a whole Tot of the people living
in the same country and bonded together with common interests, or a part of a nation that
live together in a certain region are referred to as “people” in the daily life (the Anatolian
people, the Turkish people in the Balkans). This also supports the opinion of the court
related to the intention of the offense. Also, the creation of an clement of crime by putting
different meamngs on some words and terms through extended comments, is not in con-
formity with the general principles of the penal law. If a sentence of a paragraph is capi-
ble of meaning different things, this fact should be interpreted in favor of the defendant.
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DECISION

[n the book that 1s the subject of the trial, the publicizing of the violations of rights
determined in our country during the aloresaid period was carmied oul via clearly stating
the place and the ime and therehy, displaying concrete incidents.

[t was determined that in the book prepared and published o secure the prevention
of abuses, o inform the administrators so as w take precautions, the limits of critical
thought necessitated by democracy is not execeeded. The indictment and the defense were
evaluated in an objective way, and the defense was regarded as sincere and convincing. It
was concluded that as when the book in question is evaluated as a whole together with the
preface, the legal elements for the offense attributed have proven to be non-existent, the
ACQUITTAL of the defendants and;

The RETURNING of the books in question confiscated by the decision dated
18. 10, 1994 numbered 1994/200D. of the Ankara SSC No.1, BACK to the HRFT;
contrary to the indictment, was unanimously decided right before the defendants

and their representatives, on the condition that the right (o appeal shall be preserved.
11.1.1995 ©

PRESIDENT: 17339 MEMBER: 972-Yd.8 MEMBER: 22020 CLERK: 75

) The $SC Prosecution Office raised an objection against the acquiltal decision by the Ankara SSC. The
acquillal decision was upheld by the Supreme Court in May, 1995, and became decisive.



Publications of the HRFT (*)

Turkey Human Rights Report-1991 (Turkish-English) (NA)
Turkey Human Rights Report-1992 (Turkish-English) (NA)
HRFT Treatment Centers Report 1990-1992 (Turkish-English) (NA)
Turkey Human Rights Report-1993 (Turkish-English) (NA)

File of Torture-12 September 1980/1994 (Turkish-English) (NA)
Confiscaled. Tried at the Ankara SSC, acquitted.

L= B - B - N <

+ HRFT Treatment Centers Report 1993 (Turkish-English)
¢ Abidin Dino-Torture Drawings

¢ Health Services and the Problems of the Health Personnel
in the Southeast (English)

+ A Present to Emil Galip Sandalct (Turkish)
¢ Turkey Human Rights Report-1994 (Turkish-English)
¢ HRFT Treatment Centers Report 1994 (Turkish-English)

¢+ Freedom of Thought and Migration (Turkish)
10-17 December 1994 Human Rights Week activities

¢ File of Torture -12 September 1980/1994 (Turkish-English)
(2nd Edition)

(*) The HRFT publications are available at the Headquarters of the HRFT and its
representative offices,
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