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Introduction

At the detention centre on the Cyprus coast it was well past midmght
when a military vehicle stopped abruptly outside. It had driven
across the island from Nicosia through the night. Two men went
straight inside. One was the colonial Governor, the other his military
commander.

‘““We walked . . . straight into the room where the
interrogation was taking place,’”’ wrote the governor years
afterwards. ‘‘We could see no sign of ill-treatment. Nor
could we see any indications of force having been used on
the villagers who had been interrogated earlier. But our
visit that night was known throughout the island by the
next morning. Our night visit did more than all the circulars
to prevent the use of torture in the Cyprus emergency.’”

It was a demonstration of political will. The scene was Cyprus
during the closing months of the Greek Cypriot insurgency in the late
1950s. The security situation was perilous. Soldiers and civihans
had been killed. Intelligence information from captured insurgents
was considered essential if their campaign of violence was not to
disrupt movement toward a political settlement of the long-standing
Cyprus dispute involving Greece, Turkey and the United Kingdom.

Allegations of torture had been brought to the Governor that
night. He was not especially surprised. Previously, in 1956, Greece
had brought a complaint against the United Kingdom before the
European Commission on Human Rights of the Council of Europe
concerning whipping and collective punishments in Cyprus. There
had also been allegations of brutality during interrogation. Fact-
finding by the commission continued, including an on-site visit to
the island. The then-Governor, Sir Hugh Caradon, has since
described the ‘‘salutary influence’’ of knowing that he and other
British officials in Cyprus were subject to an international inquiry
by an inter-governmental body with powers to investigate individual
complaints about abuses of human rights. On hearing these new
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allegations concerning torture 1n a village on the opposite side ot
Cyprus from his headquarters in Nicosia, he and the armed torces
commander set out for their ride through the night.

Clearly, in the 19808, finding the political will to investigate and
prevent torture 15 1 most Cases far more complex than the preroga-
tive of a single late colonial commander. Indeed, the reports of tor-
cure and ill-treatment from 98 countries set out in this book demon-
strate the presence of a conscious decision o torture by some govern-
ments and the lack of any will to stop it by many others. While
governments universaily and collectively condemn torture, more
than a third of the world's governments have used or tolerated
torture or ill-treatment of prisoners in the 1980s.

Abolishing torture will require a long-term commitment, The
launching of a major Campaign for the Abolition ot Torture 1n
1972 by Amnesty International and the publication ot 1ts first
Report on Torture in 1973 marked the beginning of a concerted push
to end the use of torture as a tool ot state policy . In the decade since,
ome achievements have been made. More than a miilion people
signed a petition to the United Nations (UN) calling for an anti-
torture resolution, a step that helped stimulate the Declaration
on the Protection of All Persons trom Torture and Other Cruel,
Inhuman or Degrading Treatment or Pumshment, the Declaration
against Torture, in 1975, The UN, other inter-governmental organ-
izations (1GOs) and several non-governmental organizations (NGQOs)
have worked along parallel lines to develop international standards
against torture and machinery 1o combat its continuing use.
independently, a growing number ot domestic human rights groups
are working courageously in their own countries to document and
publicize torture used by their governments. The news media carry
many more items about torture and other human rights abuses than
they did a decade ago, not necessarily because there are more such
abuses in the 1980s than earlier, but because more independent
organizations are investigating these abuses and because editors
and journalists are more concerned to conduct their own research
into torture allegations and to report on their findings.

Today, due to these national and international efforts, detainees
and their families, lawyers and associates are more aware than ever
before that international support is available. One such means of
direct assistance is the Urgent Action network established by Amnesty
International in 1974 to allow a speedy response by cables and
express letters from individual participants around the world on
behalf of a person known by name who 1s at risk of being tortured.
In 1983 some 30,000 people from 47 countries participate in this
network . Between mid-1974 and 1979 Amnesty International inter-
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~eded on behalf of 1,143 individuals in danger of torture (excluding
mass arrests) in 32 countries; between January 1980 and mid-1983,
Amnesty International made similar urgent appeals on behalf of
> 687 individuals in 45 countries. This type of action, to be effective,
depends on receiving reliable information quickly from those close
(o a detainee. for torture usually occurs in the first davs or weeks in
detention. Information leads to exposure, a key to stopping an
ndividual’s suffering and to pressing a government (o abandon the
practice. The increased flow of such information in the last tew years
indicates not only that torture remains a major international prob-
ey in the 1980s. but more positively, that those who live in tear of
rorture know more and more how to reach abroad quickly tor help.

Rut more — much more — remains to be done. Before the
LIN iv a draft Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment. Such a conven-
tion could be a truly effective weapon against torture. Amnesty
international believes the following points are essential. First, gov-
ernments should not be allowed the loophole of *‘lawtul sanctions’’
that might exclude from prohibition some types of punishment that
they might legislate (see Chapter 2, page 14). Second, the convention
should provide for universal jurisdiction in respect of alleged tor-
turers. who should be subjected to due process of law in any country
where they happen to be, regardless of the nationality of the victims
or the alleged offender or the country of the alleged torture. There
<hould be no safe haven for torturers. Third, key articles ot the coven-
tion should apply equally to torture and to other cruel, inhuman
or degrading treatment or punishment. For example, redress and
compensation should be available to victims of all these categornes
of ill-treatment. and all statements obtained by any such ili-treatment
should be excluded from evidence in any trial. Fourth, there must
be effective implementation mechanisms (such as a body to receive
and investigate torture allegations and the international on-site
inspection of detention centres), sO as 10 €ncourage compliance
with the convention. This machinery should not be merely optional.

Revulsion at the extermination camps of the Second World War
led 1o a convention outlawing genocide for all time as a crime against
humanity. Today’s torture chambers demand a similar inter-
national response—a convention to enforce the prohibition of tor-
ture and of cruel, inhuman and degrading treatment or punishment,
and perhaps more important, a renewed and forceful commitment
by individuals, journalists, professional organizations, trade unions,
human rights groups and, above all, by governments to €xposc and
denounce torture whenever and wherever it occurs. In 1984 Amnesty
International and other NGOs are intensifying the continuing Cam-
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paign for the Abolition of Torture. Ordinary citizens by the tens of
thousands will be writing to governments to press them to stop
torture and to adopt measures to prevent it. A program ot specific
domestic measures to abolish torture is included in this report. It is
addressed to governments individually and collectively as well as to
the entire international community.

Torture can be stopped. The international legal framework for
its abolition exists, as do the investigative methods to verify and
expose it. What is lacking is the political will of governments to stop
torturing people. It is as simple and as difficult as that. Amnesty
International hopes that this new report about torture as well as its
continuing campaign against torture will contribute to creating this
political will so that our generation can banish torture from the earth.

Torture as an institution

Torture does not occur simply because individual torturers are
sadistic, even if testimonies verify that they often are. Torture 1S
usually part of the state-controlled machinery to suppress dissent.
Concentrated in the torturer’s electrode or syringe is the power and

responsibility of the state. However perverse the actions of individual
torturers. torture itself has a rationale: isolation, humihation,
psychological pressure and physical pain are means to obtain infor-
mation. to break down the prisoner and to intimidate those close to
him or her. The torturer may be after something specific, like a sig-
nature on a confession, a renunciation of beliefs, or the denunciation
of relatives, colleagues and friends, who 1n turn may be seized, tor-
tured and, if possible, broken.

Torture is most often used as an integral part of a government’s
security strategy. If threatened by guerrillas, a government may
condone torture as a means of extracting vital logistical information
from captured insurgents. If the government broadens its definition
of security, the number of people who appear to threaten it will
become larger. The implication of others in banned activities or the
intimidation of targeted social sectors like students, trade unionists
or lawyers may become the rationale for torture in the new circums-
stances. Emergency legislation may facilitate torture by giving
extensive powers of detention to the security forces. This process
may be accelerated if the military take over governmental, police
and judicial functions.

The Uruguayan Government’s fight against the Movimiento de
I iberacion Nacional (MLN), Movement of National Liberation, or
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Tupamaros, an urban guerrilla movement, 15 an example. Torture
began as a police method of interrogation some time in the 1960s.
After the army entered the conflict in 1971, torture continued to be
used mainly for the interrogation of suspected guerrillas, though on
a much larger scale. The Law of State Security and Internal Order
came into effect in 1972, granting broad powers to the security
forces, and a year later the military took effective control of govern-
ment behind a civilian facade. The result of these changes is that
the emergency legislation introduced in 1972 has been the formal
basis for the detention of hundreds of people suspected of non-
violent political or trade union activities. Many have been tortured,
long after the guernilas were defeated, by one of several security
units of the armed forces and convicted by military courts to long-
term sentences. The illegal methods first applied to suspected
Tupamaros became, by 1975, routine treatment for virtually any
peaceful opponent of the Uruguayan Government who fell into the
hands of military units.

A specific reason for torture is often to inimidate the victim and
other potential dissidents from further political activity. Students
detained for demonstrating or leafleting in the Republic of Korea

have been tortured and beaten routinely at police stations, then
released without charge.

The intimidation of rural populations by means of torture and

killings has been part of government strategies to bring the popula-
tion or land areas under government control. Guatemalan counter-

insurgency operations in the early 1980s, for example, included the
terrorization of targeted rural populations in an effort to ensure
that they did not provide support for guerrillas. Tortured, dying
villagers were displayed to relatives and neighbours, who were pre-
vented from helping them. Newspapers in urban areas during this
period were allowed to publish photographs of mutilated bodies,
ostensibly as an aid to families seeking their missing relatives, but
also as a warning to all citizens not to oppose the government,

In specific instances the torturers may want to keep their practices
hidden from the local populace. According to a secret Indonesian
army manual used in East Timor and obtained by Amnesty Inter-
national in July 1983, ‘‘if the use of force [for interrogation] 1S
required, there should not be a member of the local population
present . . . to witness it so that the antipathy of the people is not
aroused’’.

Armed conflict in Afghanistan has led to the involvement of the
military and the state security police in torture to obtain intelligence
information about the guerrillas, to intimidate the population from

supporting them, and to discourage strikes and demonstrations in
the towns.
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If detainees are charged and eventually tried, a confession may
be the primary evidence against them. The increased number of
assaults during interrogation during and after 1976 in Northern
Ireland was partly a result of a governmental security strategy to
obtain confessions that could be used in court (see Chapter 3). In
Spain torture and ill-treatment are still used in some police stations
(o obtain confessions from suspects charged under the anti-terrorist
law .

Torture and ill-treatment are also used as punishments, sometimes
additional to prison sentences. In Pakistan since 1977 and
Mozambique since 1983, prisoners have been flogged, sometimes In
public, while serving sentences for political or criminal offences.
Caning. flogging and, in a few countries, amputation are intlicted
as judicially prescribed punishments.

Prisoners often face further ill-treatment after interrogation,
sentencing or confinement. Prisoners on hunger-strike against harsh
prison conditions or against their own torture have heen severely
beaten in the Republic of Korea. Onc is known 1o have died in 1982
following such a protest; others have needed hospital treatment. At
least 15 military prisoners in Morocco are reported to have died In
custody during the period under review, in part as a result of diseases
caused by appalling conditions and of a complete lack of medical
care. In the USSR in the 1980s, medical personnel, in coliaboration
with the secret police, continued the practice of administering
powerful pain-causing and disorienting drugs to prisoners of con-
science who are forcibly confined to psychiatric hospitals for politi-
cal rather than authentic medical reasons.

Isolated incidents of torture do occur without governmental
approval. However, governments are not blameless if they fail to
investigate such alleged abuses of authority. Their failure to inves-
tigate the offence and discipline the offender may well be taken as a
signal by the security agent or agency involved that similar abuses
are officially tolerated.

The moral argument

Apologists for torture generally concentrate on the classical argu-
ment of expediency: the authorities are obliged to defeat terrorists
or insurgents who have put innocent lives at risk and who endanger
both civil society and the state itself. The truth is that the classical
apology for torture does not fit the facts. It purports 10 justify
andesirable but ‘‘necessary’’ suffering inflicted on an individual

.

only for the purpose of protecting the greater good of the greater
number. This apology ignores the fact that the majonty of torture
victims. even in countries beset by widespread civil conflict, have
no security information about violent opposition groups to give
away. They are tortured either to force confessions from them or as
an acute message not 1o opposc the government.

The arguments for the abolition ot torture do not rest on utili-
tarian judgments. Security officers who torture may well argue 1ts
efficacy to their superiors, cspecially if 1t has produced a few suc-
cesses in a given conflict. But they are not the best judges. Tt s
natural that those who apply illegal methods should argue that so
much information could not have been obtained so guickly in any
other way. As they become more reliant on torture they are less likely
(o use other methods of interrogation, and their ability to assess the
effectiveness of torture diminishes. Whether the suspects under
interrogation possess the sought-for information or not, once made
hostile by assaults they may give false information cither to mislcad
their interrogators or because they are eager to stop the pain. Under

great mental stress, they may sutfer hallucinations that distort the
truth, even to themselves.

Even if torture could be shown to be efficient in some cases, it
could stimply never be permissible. From the point of view of the
individual. torture, for whatever purpose, is a calculated assault on
human dignity and for that reason alone is to be condemned abso-
lutely. Nothing denies our common humanity more than the pur-
noseful infliction of unjustified and unjustifiable pain and humih-
ation on a helpless captive. From the point of view of society, the
argument of torturing ‘‘just once’’ does not hold. Once justified
and allowed for the narrower purpose of combating political viol-
ence. torture will almost inevitably be used for a wider range of
purposes against an increasing proportion ot the population. Those
who torture once will go on using it, encouraged by its *‘efficiency”
in obtaining the confession or information they scek, whatever the
quality of those statements. They will argue within the security
apparatus for the extension of torture to other detention centres;
they may form elite groups of interrogators to refine its practice;
they may develop methods that hide its more obvious effects; they
will find further reasons and needs for it if particular segments of
society become restive. What was to be done ‘‘just once’’ will
become an institutionalized practice and will erode the moral and

legal principles that stand against a form of violence that could
affect all of society.

As for the state, if it purports to uphold justice, torture should be
banned: torture subverts a basic tenet of just punishment, a pre-
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wribed penalty tor a proven ottence. It a government subseribes 1o
the rule of Taw, torture should be forbidden: maost national consti-
cations as well as international law in war and peace exphaitly pro-
hibit it. 1t the authorities claim to rule on the basis of any moral or
legal authority whatever, torture Jhould be outlawed: it rends the
tabric of sodiety, tearing at any threads of trust or H}f!ﬂ[’iiilh}' hetween
the citizens and thaeir rders.

Governments have formally recognized the toree of these argu-
nents. No state tegalizes torture inits constitution or nenal code
(although an increasing number ot penal codes do allow tor such
adicial punishments as flogging and amputation). The Geneva
Conventions, ratified by more than 150 states, confirm torture to
he a crime tn both international and non-international armed con-
Micts. Several UN declaratons and treaties as well as human
nghts instruments of regronal 1GOs prohibit torture. The UN
v currently drafting a convention that could make torture a
crime under international faw. The law does not and must not
accommodate torture.

The methods, victims and agents

The truth is. of course, that well into the 1980s torture remains an evil.
The methods vary: tor example, the long-used falanga (beating on
the soles of the feet, also called faluka), the use of quicklime
‘nside a hood made from the inner tube of a tyre, as reported by
Guatemalan torture victims; the Syrians’ **black slave’’, an electrical
apparatus that inserts a heated metal skewer into the bound victim’s
anus: the cachots noirs in Rwanda, black cells totally devoid of light
in which prisoners have been held tor as long as a year or more.
Some methods—pain-causing  drugs administered forcibly to
prisoners of conscience 1n Soviet psychiatric hospitals, the forcible
use of technigues of sensory deprivation, and the electrodes that
have become an almost universal tool of the torturer's trade—make
the verification of torture and ill-treatment especially difficult.

In many countries the victims ot torture include virtually all
social classes, age groups, trades and professions. Criminal suspects
as well as political detainees are subject to torture N many countries
although the information available to Amnesty International deals
mostly with political cases. In Ei Salvador children have reportedly
been tortured, and in Iran under the government al the time of
writing children held with their mothers in the women'’s block ot

Q
Fvin Jail have been forced to witness the torture of their mothers.
Women often face special degradation at the hands of their male
torturers. Relatives of wanted people in Syria, including ado-
lescents. have reportedly been held as hostages and tortured to
force suspects to give themselves up. Foreign nationals seeking
asvium in the Congo have allegedly been tortured to torce them to
confess to espionage. Victims in Fthioma have allegedly included
members of several ethnic and religious minorities suspected either
of supporting armed groups fighting tor territorial independence or
of obstructing the revolution.

Sources of evidence about torture include an increasing number
of first -hand accounts from victims, witnesses and people who
have seen torture victims shortly after torture. (A short discussion
of medical and other evidence of torture prefaces the country entries
in Chapter 7. pages 90-94.) During the 1970s a number of govern-
ments changed that had practised torture: in 1974, Portugal and
Greece: in 1979, Iran, Nicaragua, Equatorial Guinea, Uganda, the
Democratic Kampuchea Government, Khmer Rouge, and the
Rhodesian administration headed by Prime Minister lan Smith.
Besides confirming that torture had indeed occurred in each of
these countries on a large scale, these changes ot government and
the subsequent discoveries and trials provided new and detailed evi-
dence about the inner workings of torture agencies. Unfortunately
the governments that succeeded to power have not always prevented
ihe recurrence of torture, as has happened in the 1980s 1n Iran,
Uganda and Zimbabwe.

The agencies involved in torture give an indication of the degree
of governmental responsibility for it. Frequently several military
and police intelligence units as well as police forces and perhaps
prison employees in the main population centres are implicated,
thus demonstrating the widespread institutionalization of the
practice.

Where trials of security agents accused of tortur¢ have been
nursued vigorously, additional evidence of torture methods and the
training of torturers has come to light. An analysis of this rare type
of evidence was published by Amnesty International following
ceveral of the trials of accused torturers in Greece In the mid-1970s.1

v oSee Jurture in Greece: The First Torturers' Trial, 1975 (London, Amnesty Intet-
national Publications, 1977). A documentary film entitled Your Neighbour's Son,
made by an independent team ot Danish film-makers and Greek actors is based on
Gmilar material. The film s avaitable in bEaglish, Danish. Greek and other lan-
guages, from the Danish Section of Amnesty Internationai, Fredenksborggade 1,
| 3600 Copenhagen K, Denmark.




10

Testimonies from security agents who have participated in or wit-
nessed torture and who have defected and gone into exile are also
available, in particular from Argentina, Guatemala and Uruguay.

The psychological conditioning of the individual torturer can be
described on the basis of this evidence. The Greek experience
(1967-74) is known in greatest detail. After basic training voung
conscript soldiers from known anti-communist families were selected
for special training for the military police. Further screening pro-
duced the chosen few to be trained as torturers. This “distinetion”’
carried special privileges — prestige, the use ot a car, non-
commissioned officer rank, extra pay and time off, and a posting in
the metropobs rather than the provinces or the trontier. Most were
from country or working class families, so these privileges and the
guaranteed public service job atter leaving active duty were strong
ncentives to accept a post in the elite corps. They were not initially
aware of the duties of this corps. A large part of their training con-
sisted of beating and being beaten by tellow conscripts. The officers
who trained them ordered them to eat the straps to their berets, to
kneel and swear allegiance to portraits of commanding officers, to
perform demeaning acts hke pretending 10 make love to a woman
in front of other soldiers. After ideological indoctrination and
psychological conditioning, they were assigned first to guard
prisoners, then to arrest suspects, and finally to torture them. Hesi-
tation to torture led to ridicule, more beatings, threats of transter
and loss of privileges, and threats to the economic livelthood of the
conscript’s family.

The general picture that emerges of torture agencies from these
irials and testimonies is of an elite group, often specially trained to
torture, who have an elevated view of their role in protecting state
security against ‘‘subversives’’. State propaganda reinforces this
view. as does any real violence perpetrated against the state or their
colleagues by opposition groups. It they are aware that their acts
are criminal, they also know that their superiors will protect them
in the unlikely event that the state attempts to prosecute them. Under
pressure to get results (logistical information, confessions, names
of the suspect’s associates), they know that their future career
depends on getting those results regardless of the method.

“praconditions’ for torture

The accumulated evidence also gives a clear picture of the *‘precon-
ditions’® for torture. Emergency or other special legislation that
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allows wide powers of arrest and detention may facilitate torture.
Suspects can be held on the vaguest of suspicions; crimes against
the state are given broad, elastic definitions.

Torture most often occurs during a detainee’s first days in
custody. These vulnerable hours are usually spent incommunicado,
when the security forces maintain total control over the fate of the
detainee, denying access to relatives, lawyer or independent doctor.
Some detainees are held in secret, their whereabouts known only to
their captors, The authorities may deny that certain detainees are
held, making it easier to torture or kill them or to make them *'dis-
appear’’ .2 Incommunicado detention, secret detention and *‘dis-
appearance’’ increase the latitude of security agents over the lives
and well-being of people in custody.

The suspension of habeas corpus and other legal remedies, trials
of political detainees in military courts, the lack of any independent
means to examine and record a prisoner’s medical condition—such
conditions allow the security forces {0 conceal evidence of torture
from lawyers, civilian magistrates, independent doctors and others
who would be capable of taking action against their illegal activities.

Further incentives are trial procedures that do not exclude from
evidence statements extracted under torture or during long periods
of incommunicado detention, a government’s refusal to investigate
allegations of torture, its peremptory denial that torture occurs in
the face of mounting evidence such as deaths in custody, its obstruc-
tion of independent domestic or international investigations, the
censorship of published information about torture, and the
immunity from c¢riminal and civil prosecution given to alleged
torturers.

Torture today takes place in the face of an increasing international
consensus against torture. The UN and several regional 1GOs have
definitively prohibited torture in international law. They have
created bodies that deal with allegations of torture and other gross viol-
ations of human rights. Numerous NGOs, among them Amnesty Inter-
national. have collected, analysed and published information about
torture as part of a worldwide effort to help individual victims and
groups of victims and to press governments to abolish torture.
International codes of conduct have been adopted to dissuade
medical professionals and law enforcement officials from partici-
pating in torture and other forms of cruel, inhuman or degrading

2 Amnesty International considers that a “disappearance’’ has oveurred whenever
thete are reasonable grounds to believe that a person has been taken into custody
by the authorities or with their connivance and the authorities deny that the victim
iv 1D custody.
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treatment or punishment.} A particularly significant development
in recent years is the increased number of domestic non-governmental
groups that work to protect human rights and to fight torture in
their own countries. All of these developments reflect a mounting
body of legal, ethical and religious thought and actions that condemn
torture as alien to any concept of human dignity. Chapter 4 of this
report looks at the development and use of international law by
1GOs, international NGOs and domestic human rights groups to
combat torture and to create the political will, country by country,
to abolish 1t,

A few governments have taken positive steps against torture in
their own countries. Some alleged torturers have been brought to
justice, although often only as an exceptional measure. In other
countries, combined domestic and international pressure have
helped create the political will for the government to control its
security agents more closely. Chapter § of this report looks at two
such situations in the 1970s, Northern Ireland and Brazil.

Since it is governments that are responsible for torture, only
governments can in the end effectively prevent it. Chapter 6 offers
a set of legal and administrative safeguards and remedies that any
government can introduce if it seriously wishes to abolish (or
prevent) torture and ill-treatment.

Torture is not only committed by governments: it has been used
by opposition forces and by groups such as ‘‘death squads’” acting
with or without government acquiescence. As a matter of principle
Amnesty International condemns all acts of torture inflicted on
prisoners, regardiess of the motives or identities of the perpetrators.
Where torture is intlicted by non-governmental entities, Amnesty
International considers that it is within the jurisdiction of govern-
ments to determine criminal responsibility and to bring those
responsible to justice—such authority being exercised by states In
conformity with their commitments in international law. This report
addresses the steps needed to ensure that states themselves do not
become the perpetrators of torture.

1 The word “‘torture’” is used in avcordance with the definition accepted by the UN
(see pages 13-17 below). For convenience, the term “'ill-treatment’ is used inthe
country entries syponymously with the more legally correct phrase ‘‘cruel,
inhuman or degrading treatment or punishment’’, practices that are likewise
prohibited by international law. Unless otherwise indicated, the reterences (o
torture made here are meant to cover these forms of dl-treatment as well.

Definitions

To combat torture, and ultimately to abolish it, are the objectives
of this report and of Amnesty International’s long-term work against
torture. Much has already been done by the international commun-
ity. In the field of international law, the UN took a major step in
1975 by defining torture, a step that allows rulings by domestic
courts or IGO human rights bodies to be based on a common
understanding of the concepts involved. Article 1 of the Declaration

against Torture, adopted unanimously by the UN on 9 December
1975, elaborates the following definition:

‘“1. For the purpose of this Declaration, torture means any
act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted by or at the instigation of
a public official on a person for such purposes as obtaining
from him or a third person information or confession,
punishing him for an act he has committed, or intimidating
him or other persons. It does not include pain or suffering
arising only from, inherent in or incidental to, lawful
sanctions to the extent consistent with the Standard
Minimum Rules for the Treatment of Prisoners. |

**2. Torture constitutes an aggravated and deliberate form
of cruel, inhuman or degrading treatment or punishment.’’

This definition bears examination since it is the most authoritative
international text now adopted. The main definitional elements
contained in the term ‘“‘torture’’ are the severity of physical or
mental pain or suffering caused to the vicum, the deliberateness ot

| The Standard Minimum Rules for the Treatment of Prisoners were adopted by the
First UN Congress on the Prevention of Crime and the Treatment of Offenders,
held at Geneva in 1955, and were subsequentiy approved in 1957 by the Economic
and Social Council of the UN. They purport *‘to set out what is generally accepted

as being good principle and practice in the treatment of prisoners and the manage-
ment of institutions’’.
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the act. the fact that the act has a purpose, and the direct or indirect
involvement of state officials in the act. For the first time the concept

of causing severe mental suffering was explicitly accepted as part of

the international prohibition of state torture. It therefore
follows that modern psychological methods of extreme coercion ot
detainees are prohibited. The purposes mentioned are broad,
covering not only the extracting of information and contessions but
also acts inflicted to punmish or to intimidate the victim or others.
However, the exclusion of “lawful sanctions™ from the prohibition
opens a potentially serious loophole for governments that is only
partially closed by reference to the Standard Minimum Rules.
(Untortunately the draft Convention against Torture currently
before the UN reiterates this loophole without the qualifying
restriction.)

The definition does not attempt to clarity precisely what 1s meant
by ‘‘cruel, inhuman or degrading treatment or punishment”
although torture is said to be a form of such ill-treatment that is
‘aggravated and deliberate’”. Judicial attempts to interpret these
concepts or to distinguish clearly among them in case law have
proved difficult. What is clear, however, is that the scope of
these terms was meant by the drafters to be broad. The relevant UN
debates indicate that government representatives accepted that the
phrase ‘‘cruel, inhuman or degrading treatment or punishment”
was not clearly definable and that the scope of its application was
meant to be extensive. The UN confirmed this intention in 1979 by
adopting a commentary to Article § of the Code of Conduct for
| aw Enforcement Officials, which states: “‘The term ‘cruel,
inhuman or degrading treatment or punishment’ has not been
defined by the General Assembly but should be interpreted so as to
extend the widest possible protection against abuses, whether
physical or mental.”’

The difficulty of applying these terms in case law can be seen
from the Northern Ireland Case that was before the Council of
Europe from late 1971 until 1978. In 1976 the European Commission
of Human Rights found, unanimously, that the United Kingdom’s
combined use in Northern Ireland in 1971 of five technigues in
support of interrogation (hooding, wail-standing, subjection to
continuous noise, deprivation of sleep and deprivation of food and
drink) constituted ““torture’” . In 1978 the European Court ot Human
Rights, by a large majority (13 to four), disagreed with the ruling ot
the Commission. In the Court’s view the five techniques did not
amount to torture although by an even larger majority (16 to one) it

found that these practices did constitute inhuman and degrading
treatment.

i35

Amnesty International has criticized the restrictive standard set
by the Court in this ruling. While accepting that the five interrogation
techniques had been used systematically and that their object was
(o extract confessions and information and to implicate others, the
Court held that the five techniques ‘‘did not occasion suffering of
the particular intensity and cruelty implied by the word torture as
<o understood’’. This is a surprising statement given that the
Commission had found convincing evidence of weight loss, mental
disorientation and acute psychiatric symptoms during interrogation
in some of the 14 suspects subjected to these technmques.

Whereas the Commission based its conclusion on its own tindings
of fact. the Court did not re-examine the evidence directly or call
witnesses, although it was empowered to do so. The only hint of 1ts
reasoning lies in the unexplained statement that the severity of
suffering caused was not sufficiently intense to warrant labeling the
methods used with *‘‘the special stigma’' of torture. This 1s a regret-
table conclusion. as noted bv several dissenting judges whose
separate opinions indicate that the Court’s majority was inclined to
regard only physical methods and physical pain as constituting
torture. whereas the internationally accepted definition of torture
also covers mental suffering and psychological methods.

Were the definition not to do so, some forms of sophisticated
techniques of sensory deprivation that have been scientifically
developed and used since the 1930s, especially in industrially
developed countries, would avoid the stigma of properly being
called torture,

Two points emerge from the contradictory rulings in the Northern
Ireland Case. First, the treatment in law of torture, whether by
definition or in jurisprudence, must keep pace with modern
technology, which is capable of inducing severe psychological
suffering without resort to any overt physical brutality. Second, it
is not necessary to delineate precisely the border between torture
and other forms of ill-treatment in order to condemn a particular
act. The prohibition in international law of cruel, inhuman or
degrading treatment or punishment is as unequivocal as that of
torture.

It is necessary, of course, to indicate what constitutes or might
constitute cruel, inhuman or degrading treatment or punishment. [t
i« clear that there is a lower borderline and that not all forms of
treatment or ill-treatment rise above it. It is also clear that these are
comewhat elastic terms that have evolved through jurisprudence
and the development of international human rights standards and
will continue to do so in the world’s common understanding of
what constitutes a gross abuse of a human being’s inherent dignity.
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Amnesty International's developing practice in this area 1S
reflected in the abuses that are covered by this report. For some
acts there is clear guidance provided by international standards.
Article 7 of the International Covenant on Civil and Political Rights
prohibits medical or scientific experimentation without the free
consent of the subject, thereby ruling out experimental techniques
of behaviour modification forcibly used on prisoners. The Human
Rights Committee, the body that monitors compliance with the
Covenant by States Parties, ruled in July 1982 that corporal punish-
ment falls within the Covenant’s prohibition of torture and cruel,
inhuman or degrading treatment or punishment. Thus flogging and
punitive amputations can be said to violate international standards.
The UN Standard Minimum Rules for the Treatment of Prisoners
prohibit corporal punishment and confinement in a dark cell as
punishments for disciplinary offences by prisoners. The Standard
Minimum Rules forbid punishment by ‘‘close confinement’’ and
reduction of diet unless the prisoner has been certified as medically
fit to withstand the punishment. By implication any punishment of
a prisoner that damages his or her physical or mental health is thus
prohibited.

Some practices that are not in themselves prohibited by interna-
tional standards may nevertheless cause concern in particular cir-
cumstances. Solitary confinement or other isolation in itself is not
generally regarded as a cruel or inhuman treatment or punishment.
However, Amnesty International raised the issue of prolonged
isolation from other prisoners with officials of the Federal Republic
of Germany in 1979 in the belief that it had caused mental and
physical harm to prisoners’ health and constituted a ‘‘cruel, inhuman
or degrading treatment or punishment’’. Considerations of the age,
sex and state of health of the prisoner must be weighed as well as
the duration of a particular treatment or punishment, its known or
likely physical or mental effects on the prisoner, and the deliberate-
ness of the act as evidenced by such things as discrimination shown
toward particular prisoners. Reduction of diet, denial of adequate
medical care whether deliberately or by negligence, forcible feeding,
compulsory labour and numerous other undesirable forms of treat-
ment or punishment may be rendered cruel, inhuman or degrading
by the circumstances in which they are imposed.

Amnesty International’s practice is to intercede in all cases where
there is a risk of torture. With regard to other cruel, inhuman or
degrading treatment or punishment of prisoners, Amnesty Interna-
tional seeks to set standards and encourages a government to con-
form to those standards. This general approach does not preclude
taking up individual cases as a means of illustrating general problems
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in the treatment of prisoners.
In the case of prisoners of conscience, for whom Amnesty Inter-
national always seeks immediate and unconditional release, the

organization may take action on any aspect of their treatment and
conditions.?2

Y “Prisoners of conscience’’ are men and women detained anywhere for their

beliefs. colour, sex, ethnic origin, language or religion, provided they have not
used or advocated violence.




The process of torture

In many of the countries covered by this report the torture of politi-
cal prisoners can be said to have become routine. But routing for
whom? For the organs of state that require torture to help suppress
political opposition. For the security agents who go routinely to theur
job, like any other worker, except that their job is torture. For the
victim. however, torture can never be “‘routine’”. It1s a calculated
aesault on one’s mind, one’s body and human dignity. In these pages
torture victims tell their own stories. While it is impossible to verity
every one of these allegations, Amnesty International believes that
each one is representative of torture as practised in the 1980s 1n the
countries mentioned.

No experience of torture is typical, but there are Jdiscernible pat-
terns in the thousands of personal testimonies, affidavits and
statements that have reached Amnesty International in the 1980s.
Eor the individual victim torture can mean being seized at night,
violently, while tamily and neighbours are terrorized into helpless-
ness; being blindfolded and beaten in the police van or the unmarked
car: the vague reasons, if any, given for the detention; the
threats of cxecution, of rape, of family members being killed
in ‘‘accidents’’: the preliminary questions at the police station or
army barracks about present health, medicines, past ilinesses, SO as
not to go too far in the procedures that follow; the sometimes
senseless questions (“*Why were you born in Tunceli?"") for which
there are no answers—and throughout, the anticipation and the
fact of brute force. without limit, without end, the knowledge of
being beyond the help of tamily or lawyer, of being totally at the
mercy of those whose job it is to have no mercy.

Torture usually means isolation: abduction, secret detention,
incommunicado detention beyond the reach of tamily, friends and
legal assistance. Blindfolding during days of interrogation and
torture serves to increase the sense of being alone and defenceless.
Iranian political prisoners released in 1982 tell how it is used at Evin
Jail. the Revolutionary Court headquarters in Tehran;:

“The worst thing in Evin is being held blindfold for days
on end waiting for someone to tell you why you are there.
Some people are left blindfold for days, weeks or

months. One man has spent 27 months like this. None ot
the prisoners appear to know what he is being held tor.
After 27 months. he sits, largely in total silence nodding his
head from one side to the other. Sometimes he just SIS
Lnocking his head on the wall. Obviously, they keep people
blindfold to add to the fear. But when they suddenly

whip off the folds to question you, you are almost blind,
the light is painful and you feel dizzy. You can't
concentrate on any single thought.”

Losential to torture is the sense that the interrogator controls
everything, even life itselt. The pistol cocked at the temple, the
meticulous procedure of mock execution by firing-squad, burial alive
v a deserted area: each is a means of demonstrating 1o the victim
that the team of torturers has absolute power. *‘Thiss nothing but
the introductory exercise’’, a South Korean security agent told a
prisoner in 1979 after beating and stamping on him and burning his
back with cigarettes. ‘‘You can test the limit of your spiritual and
physical patience when you are taken to the basement, where there
are all kinds of torture instruments from ancient times Lo the
modern age.”’

‘“We are six teamns trained in Turkey and given full responsibility,”
4 torturer told Suleyman Kirteke, a former trade union official
detained in Turkey in 1981. **You will be killed whether you talk or
not . For the cause of death we will say either suicide or a gun battle.
You have no way out.”’ Whether this torturer’s claim that he was a
member of a team trained to torture is true or not, the purpose¢ 1S
to convince the victim that he or she is powerless in the hands of
those with the techniques, the equipment and the determination to
destroy any vestige of resistance.

Torture means degradation: insults, sexual threats or assaults,
forcible eating of one’s excrement, humiliation of one’s family.
Another torture victim from Turkey witnessed a married couple
being tortured together in 1981:

‘*1n the presence of four or five torturers they were
undressed and made totally naked. Their blindfolds were
removed. A torturer would play with the genital organs of
the wife, squeezing her breasts and caressing her hair while
the husband watched. The reverse would be applied to the
husband. While his wife watched they would give electric
shocks to his penis, hang him by his feet. They would
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threaten to rape his wife unless he would admit the
accusations made against him. This was one of the tortures

that the husband could not bear. And because of that he
would admit a lot of crimes that he did not commit.”’

Torture often means breaking down under extreme pressure and
severe pain, whether the confession signed or information given 1s
true or false. ‘‘Eventually, I was forced to answer in the way they
wanted me to since the pain became intolerable,” said Fernando
Benjamin Reveco Soto, who was tortured in 1982 by the Central
Nacional de Informaciones (CNI), the Chilean secret police.

«“When it was finally over 1 was examined by a doctor. . . .
The next day . . . the interrogation continued, accompanied
by hard blows to my face and body. They applied intense
electric current to my hands. . . . For 21 days | was held in
the CNI's hidden premises. . . . On each of the first 14
days which followed my arrest 1 was subjected to both
physical and psychological torture. . . . | was seen by the
doctor after nearly all the torture sessions. . . . I was given
a document to sign which stated that 1 had been well
treated. It also contained statements which 1 had made
under pressure, and included others which | had never
made at all. When 1 refused to sign 1 was threatened with
further torture. Under such circumstances, | had to sign.’’

Other Chilean former prisoners mention this ‘‘doctor’’ as well.
Besides being medically examined on arrival at this CNI centre In
Santiago, six people reported to Amnesty International delegates
who visited Chile in 1982 that they had been given non-therapeutic
medicine to make them lose their self-control and cooperate with
their interrogators. The reported medical knowledge of the
person(s) who examined these detainees indicates that he was either
a doctor or had had a thorough medical training. It i$ not uncommon
in many countries that a doctor is present to supervise interrogation
under torture or available to ensure that the victims ¢can survive to

he tortured further and that they do not ‘“‘escape’’ through uncon-
sciousness or death.

A1l | can remember is seeing myself dead,” Guatemalan doctor
José Hurtado told a friend after he was released into the care of the
International Committee of the Red Cross following 40 days in
custody in June and July 1982. Responding to international appeals
on Dr Hurtado’s behalf, the government, which had initially refused
1o acknowledge his detention, showed film of the prisoner inside
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the National Police Hospital where he was said to be undergoing
treatment for a stomach ailment. He was seen in a severely weakened
condition. clutching a hot water bottle.

x & ¥k *

Torture victims tell of different reasons why they were tortured.
Frequently the purposc 1s to obtain a confession, often to a deed
the person did not commit. In the Republic of Korea, six statf
members and an associate of an institute that runs an educational
program for labourers, tarm workers and women were arrested In
March 1979 and later charged with torming a ‘‘nro-communist
group’’ because they had, among other alleged acts, listened to
North Korean radio broadcasts and nossessed Marxist-Leninist

hooks. One of the defendants told the court: **They hit me with a
bat: after placing a stick behind my knees, and making me get
down on my knees, they stepped on my thighs. They said, ‘k:ven a
well-trained spy from North Korea will confess when we do this.’
When the stick was broken, they brought another to continue.’”

Hiiseyin Yildirim, a lawyer now living in exile in Sweden, was
tortured in Turkey, apparently to intimidate him from acting as
defence counsel to members of the Kurdish Workers’ Party (PKK)
on trial in Diyarbakir. On 11 October 1981 Hiiseyin Yildirim was
taken from the prison he was visiting in order to help a father find
his son, to the Political Branch of Police Headquarters, where he
was held for three days in solitary confinement. On the fourth day
he was questioned, in particular about the PKK and one of his
clients. On the fifth day he was taken to Istihkam Army Engineers’
Unit, where his hair was shaved and his eyes blindfolded. He was
then taken somewhere else. Just before entering this place he was
hit several times. then taken into a room and told to speak. He
replied that he was a lawyer, in response to which he was hit in the
face and stomach and fastened to a wooden Cross naked. He was
given electric shocks on his ears, tongue and penis. He was ques-
tioned about the PKK, asked why he acted as lawyer for members
of the PKK and asked to promise not to do so in future. He fainted
and when he regained consciousness found himself lying in water.
Five or six men (he does not know whether they were police officers or
not) beat the soles of his teet (falaka). He fainted several times and
does not know how long the falaka continued. He was once again
asked to promise not to act for PKK clients in future, but refused to
do so. He was taken to another room and beaten with batons, he
thinks by soldiers.

In the Soviet Union psychiatrists administer drugs as a form ot
punishment to prisoners of conscience detained in psychiatric hosp-
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tals. The drugs may serve to compel the prisoner to renounce his of
her religious or political beliefs, or they may be given as ‘‘treatment’’
for a prisoner’s continuing sdelusions' . In the summer of 1980,
for example, Viadimir Tsunkov, a 35-year-old worker from
Krasnoyarsk, was interned tor the third time in the USSR in
connection with his peaceful attempts to emigrate. He describes the
effect of drugs forcibly given to him:

“The triftazin [stelazine] made me writhe, and my legs
began o twist about 1n 4 ridiculous way. I lost the ability
1o walk. while simultaneously feehng very restive and also
fecling sharp pains in my buttocks at any movement —a
result of the sulfazin [a one per cent solution of elemental
sulphur in oil]. Fainting fits began, recurring very often: |
fell and hit my head on the floor and on the brick walls.
The pain prevented me sleeping or eating. The sulfazin
made my temperature rise, and it then stayed around 40
degrees centigrade. Sometimes | experienced slight shivering
and my tongue hung out. . . . This nightmare lasted a week,
antil 1 was invited to chat with some medical students. 1
couldn’t walk, so 1 was carried. In the auditorium it turned
out that 1 couldn’t move my tongue. | was taken back and
they began to give me anti-parkinsonian drugs, which made
me feel a bit better. I was still suffering from the sulfazin,
and 1 had got much thinner, but at the next meeting with
the students | was able to talk with them.”

[ ike at least nine other known dissenters who were forcibly confined
to psychiatric hospitals shortly before foreign visitors arrived in
Moscow to attend the Olympic Games in July 1980, Viadimir
Tsurikov was released very shortly after the Games ended.

Some prisoners are beaten in prison when there is no clear reason
for it. A released Zairian prisoner sentenced to 10 years’ IMmprison-
ment on the charge of “*insult to the President” (he was accused of
saying that President Mobutu had had another prisoner beaten and
tortured), told Amnesty International in 1981 that he was reguiarly
beaten after sentencing in 1978, while he continued to be held
incommunicado for six months., During this period he was beaten
approximately every other day. Following a meal, he would be told
to lie down on the concrete floor of his bare cell, and he would be
set upon by four or five (sometimes eight) guards.

* h % ¥

Different security agencies develop their own methods and pro-
cedures for interrogating prisoners under torture. The Venezuelan-
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horn film director Nelson Arrieti described his interrogation in bl
Salvador after being abducted by security forces in January 1981
from a hotel lobby in the capital, San Salvador:

“There were three different levels, you might say, three
types of interrogation and three types of interrogator. The
firet was the most brutal, with a great deal ot heating.
There was a lot of violence. They threatened to kill me,
and shouted at me to tell them everything | knew about the
revolution and the guerrilla movement. This 1s the tvpical
brutal policy which produces a basic fear in the prisoner
and which is intended to demoralize him.

“The second type is on a higher level. This is carried out
by a policeman whose language is less crude, who asks
general questions, without beatings, using a more refined
language.

““The third type is the trained policeman who does not
sdminister beatings or make threats, but who tries 10
explain the problem and who converses with a certain
degree of ideological understanding. He is the type of man
who tries to be friendly and make promises. He allows the
prisoner to relax emotionally. His intellectual resources and
investigative methods are better. | recall that it was these
policemen who offered me a light sentence and oftered to
help me if | signed a telex for the international press,
declaring that the Junta had played a beneficial role and
that agrarian reform had been a success and that the
revolutionary movement had failed. They make you fear
for your life. ‘Your life is in our hands’ . . . that is the
cituation in a nutshell. *If you say nothing, it makes no
difference, you are still condemned because we know
everything.””’

Some interrogators develop a particular expertise. ‘‘Sometimes
someone would take over who apparently was a specialist at slap-
ping,’’ reported a political prisoner in the Philippines in 1979. *‘He
asked only one question and this repeatedly, together with a sharp
and hard slap to the face or ears.”” In March 1980 Amnesty Interna-
tional interviewed and medically examined 14 raqi exiles who
alleged that they had been tortured in Iraq. In many cases the inter-
rogators were said to have pretended to adopt a *‘kind™’ and ‘‘under-
standing’’ approach at some stage; for instance, they would engage
i+ discussions about politics and pretend to support the victim’s
views. or they would promise them such things as good )obs,
entrance to college, passports and ‘‘women’’ if they confessed or
signed a declaration that they would remain politically unaffiliated.
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One man described how he was “‘befriended’” by a “*kind man’’,
astensibly a fellow detainee, who would frequently ask for him to
be brought to his cell, show concern and understanding about his
predicament and offer to help him. The detainee could not be certain
but believed him to be a security ‘plant’” whose job was 10 break
him down: he found this kind of psychological pressure difficult to
resist.

Torture has its own sardonic slang: Chilean former detainees
described several of the terms used: el quirofano, the operating
theatre. in which the detainee is made to lic on a table for long
periods with the upper halt of the body unsupported, making it a
great strain 1o keep the whole body horizontal; la parrilla, the grill,
4 metal bed to which the victim is strapped while being given electric
Jhocks: e basiera, the bath, holding the victim’s head under water
almost to the point of drowning, pau de arara, parrot’s perch,
wuspension head down from a horizontal pole placed under the
knees, with the wrists bound to the ankles: and el reléfono, blows
with the palms of the hands on both ears simultaneously. A released
orisoner held by Zaire's internal security service in 1982 reported that
prisoners were made to drink their own urine, le petit déjeuner, and
then beaten systematically on the shoulders, fe déjeuner.

x % ¥ %

The immediate and long-term effects of such intense physical and

psychological abuse are oppressive. On a mission to Chile in 1982
Amnesty International delegates medically examined Adriana
Vargas Vasquez, a 31-year-old factory worker who had been tor-
tured in March 1980. She described the early effects of the torture.
She completely lost all sense of time after one day’s torture. After
electrical shocks and suspension from the pau de arara she had
especially painful breasts, wrists and ankles. She had swelling and
discolouration in places where she had received blows, and there
were small black scabs where electrodes had been applied. She lost
about 6 kg while in detention for four days. She had almost no
appetite initially after her release and suffered for about 20 days
from nausea but did not vomit. She developed a urinary tract infec-
tion. Her genitals became inflamed two months, and again four
months, after her release. Among other symptoms, she experienced
abdominal pain and headaches when she menstruated, persistent
headaches in the back of the head and around the temples, impaired
memory, difficulty in concentrating, dizziness, insomnia, night-
mares, depression to the point of feeling suicidal, proneness to
weeping, and anxiety attacks triggered especially by loud noises.
Clearly, there is a great need for medical treatment both immedi-
ately after torture and over a longer period, including psychiatric treat-
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ment in many cases. Suicide 1s a not uncommon result of toruare,
cither in prison to avoid fturther pain or after release due 10 the
oppressive suffering that persists.  Following the extreme 1E
creatment of suspects held in connection with the May 1980 violent
disturbances in Kwangju, Republic of Korea, tour prisoners report-
edly formed a suicide pact rather than be tortured, and one ot them
succeeded in committing suicide. Kanagaratnam Gunapalasingham,
a4 Sri Lankan cigar manufacturer, committed suicide in September
1981 . having been detained, tortured and released in May. Amnesty
International possesses his affidavit submitted before a justice of
the peace on 2 August 1981. The medical expert who examined him
on his third admission to hospital for treatment of physical and
mental after-effects of torture told Amnesty International that
Kanagaratnam Gunapalasingham was refusing food and drink and
was unable to talk, expressing himselt only by way of gestures. He
had difficulties in passing urine. The doctor said that he had found
signs of haematoma (clotted blood) in both the big toe tolds and on
both heels consistent with the allegations made by Kanagaratnam
Gunapalasingham in his affidavit that needles had been driven into
both his toes and heels. The doctor told Amnesty International the
patient had hysterical attacks. continuously referring to the army
assaults. The medical expert concluded that he was profoundly
psychiatrically disturbed nossibly as a consequence of torture.

Torture victims often need social, medical and psychological
help after release. Systematic examinations of torture vicuums con-
ducted by Amnesty International’s Danish Medical Group, estab-
lished in 1974, show that practically all victims suffer from multiple
mental and physical sequelae (after-effects) to torture.! In a few
countries groups of doctors, psychologists and social workers have
formed in response to the urgent needs of the victims who come to
them for help. These groups sometimes work in the countries where
torture occurs, but more otten such help is available only tor those
victims living in exile.

As one means of treating these victims (and their tamilies, who
often have psychosomatic symptoms), several independent doctors
and other health workers created a rehabilitation centre for torture
victims at the University Hospital of Copenhagen. The centre
draws on the experience of medical specialists who have examined
and treated victims from several countries. One of the 20 tor-
ture victims treated at the centre since it was established in 1982 was
a 35-year-old man who had been tortured six years previously by,

| See. tor example, the Amnesty International Damish Medical Group's hirst

publication, Evidence of Torture, (Amnesty International Publications, I ondon,
1977).
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among several methods, falanga. Years later he suffered trom pain
n his feet and back. He could not walk more than a few hundred
metres without great pain in his legs. Following caretul physical
examination. he was treated with ultrasound techniques and physio-
therapy. Two months later he was able 1o walk. run and play foot-

ball without pain. In addition, psychological help relieved some of

his sleep disturbances, anxiety attacks and other persistent mental
sWmptoms.

A great many torture victims, ot course, cannot obtain medical
help. Some fear to seek it even after release. An ex-detainee held in
late 1981 at an army camp in northern Sri Lanka reported being
tortured by an army major who put his two thumbs into the viciim's
eves, pushing them in until blood came out. My evesight is bad at
the moment. After dark 1 cannot see very well. I do not dare to go
(o an eve spectalist. 1 am atraid that they might tell otficials that |
told them how | got my injuries.”

Many others remain in prison, theu situation uncertain and
vulnerable. International support for them remains vital. After an
Amnesty International mission to Morocco in 1981, where delegates
visited Kenitra Central Prison, Amnesty International received this
message trom a prisoner currently held there who had previously
heen tortured and had campaigned together with other prisoners of
conscience tor improved condinons:

‘It is incontestable that our situation has improved in
prison, but our situation 1s very precarious, since it is based
on no judicial text (the government does not recognize
having political detainees, and we are officially considered
common criminals). In other words, the ‘privileges’” we
have obtained thanks to the struggles we have waged in
prison and the support given to us at the international level
by many organizations, above all Amnesty International,
all these *privileges’ are constantly threatened.”

Action against torture

The prohibition of torture in nrernational law is absolute: **No one
Jhall be subjected to torture or cruel, inhuman or degrading treat-
ment or punishment’’, states Article 7 of the International Covenant
on Civil and Political Rights. The covenant reflects the growing
body of international law that unequivocally condemns torture. This
prohibition cannot be derogated from: no government may Usc
rerrorism, foreign aggression, threats to national security or any
other argument of public emergency 1o justify torture. Nor is the
prohibition made relative by cultural or religious differences among
or within societies, or by victims' differences in tolerance to pain.
On the contrary, the prohibition of torture and all other forms of
cruel. inhuman or degrading treatment or punishment is universal,
covering all prisoners, countries and situations.

This individual right gains its moral torce from the concept, as
«tated in the Universal Declaration of Human Rights (1948), *‘of
the inherent dignity and ot the equal and inalienable rights ot all
members of the human family’". Historically this declaration of
human dignity was the response of the newly formed UN
to the ‘‘barbarous acts which . .. outraged the conscience of
mankind’® prior to and during the Second World War.

The legally binding force of the prohibition of torture derives
from two sources of international law: treaties and ‘‘international
custom. as evidence of a general practice accepted as law’’.! The
Geneva Conventions, the International Covenant on Civil and Pol-
itical Rights and the regional human rights conventions, all of
which prohibit torture, are legally binding on the states that ratify
them. International customary law can be inferred from such things
a5 multilateral declarations of common policy among states, the
number of domestic constitutions that uphold a given norm, and
the acceptance by domestic and international courts of interna-
tionally agreed standards. The absolute prohibition of torture rmay

I Article 3R8(1) of the Statute of the International Court of Justice at the Haguc.
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be considered to reflect international customary law, and it is there-
fore legally binding on all states, even on those that are not parties
to any human rights treaty and those that did not exist when the
nrohibition of torture was formulated in international instruments.

Among the treaties that prohibit torture is the International
Covenant on Civil and Political Rights, which was adopted in 1966
and entered into force in 1976 after being ratified or acceded to by
35 member states. The significance of this treaty lies not only in the
breadth of the specific human rights norms ¢laborated in 11, but
also in the fact that it is legally binding on ratifying states.

Clear evidence that torture is now prohibited in international
customary law as well can be found in the numerous multilateral
resolutions and declarations indicating a commonly declared policy
among states to prohibit torture. The Universal Declaration of
Human Rights forbids torture absolutely. In 1975 the UN adopted
the Declaration on the Protection of All Persons trom Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment.
The adoption by acclamation of the Declaration against Torture
came at a time when 144 states were members of the UN, as com-
pared with 56 at the time of the adoption of the universal declar-
ation. thus adding further weight to the claim for the universal
applicability of the prohibition of torture.

Pursuant to the Declaration against Torture, the UN drafted and
adopted the Code of Conduct for Law Enforcement Officials and
the Principles of Medical Ethics, in 1979 and 1982 respectively,
which govern the conduct towards detainees by members of the two
professions most directly responsible for nrisoners’ care.

Further evidence that the prohibition of torture is firmly estab-
lished in the rules of international law is provided by the number ot
domestic legal systems that expressly incorporate it. A 1978 survey
of 136 constitutions and other legal instruments cites legal provisions
by 112 nations that either explicitly forbid torture or can reasonably
be interpreted as doing s0.2 Such domestic judicial rulings as in the
Filartiga case mentioned below on page 33, which held that torture
s a violation of international law, are additional evidence that the
prohibition of torture now constitutes a part of international
customary law.

The accompanying list of international instruments adopted
during the last three and a half decades leaves little doubt that ‘‘the
law of nations’’ unequivocally and unconditionally condemns

Y Steven Ackerman. “*Torture and Other Forms of Cruel and Unusual Punishment
in International Law''., Vanderbilt Journal of Transnational Law, Vol 11,
Autumnn 1978, pp. 667-68 and Appendix 1, pp. 691-702.

International
instruments that
prohibit torture

Global

Universal Declaration of Human Rights (1948),
Article §: ‘‘No one shall be subjected to torture or
to cruel, inhuman or degrading treatment Of
punishment.’’

Geneva Conventions (1949): Common Article 3 of
the four Geneva Conventions forbids ‘‘cruel treat-
ment and torture of persons taking no active part
i the hostilities’’. Common Article 3 also pro-
scribes ‘‘outrages upon personal dignity, in par-
ticular, humiliating and degrading treatment’’.
Under Article 99 of the Third Geneva Convention,
“‘no moral or physical coercion may be exerted on
a prisoner of war in order to induce him to admait
himself guilty of the act of which he is accused’’.

International Covenant on Civil and Political
Rights (1966), Article 7: **No one shall be subjected
to torture or to cruel, inhuman or degrading treat-
ment or punishment. In particular, no one shall be
subjected without his free consent 10 medical or
scientific experimentation.”




UN Declaration on the Protection of All Persons
from Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (1975§),
Article 3: **No State may permit or tolerate torture
or other cruel, inhuman or degrading treatment or
punishment. Exceptional circumstances suich as a
tate of war or a threat of war, internal political
instability or any other public emergency may not
he invoked as a justification of torture or other
cruel. inhuman or degrading treatment oOf
punishment.”

Regional

European Convention for the Protection of Human
Rights and Fundamental Freedoms (1950), Article
3: ‘“No one shall be subjected to torture or to
inhuman or degrading treatment or punishment.””

American Convention on Human Rights (1969),
Article § (2): **No one shall be subjected to torture
or to cruel, inhuman or degrading punishment or
treatment. All persons deprived of their liberty shall
be treated with respect for the inherent dignity of
the human person.”’

African Charter on Human and Peoples’ Rights
(adopted 1981, not yet in force), Article §5: “‘All
forms of exploitation and degradation of man,
particularly . . . torture, cruel, imhuman or

degrading punishment and treatment shall be
prohibited.”

Special rules and codes of

conduct

UN Standard Minimum Rules for the Treatment
of Prisoners (1957), Article 31: **Corporal punish-
ment, punishment by placing in a dark cell, and all
cruel, inhuman or degrading punishments shall be
completely prohibited as punishments for disci-
plinary offences.”’

UN Code of Conduct for Law Enforcement Offi-
cials (1979), Article 5: ‘‘No law enforcement offi-
cial may inflict, instigate or tolerate any act of
torture or other cruel, inhuman or degrading treat-
ment or punishment, nor may any law enforcement
official invoke superior orders or exceptional
circumstances . . . as a justification of torture or
other cruel, inhuman or degrading treatment Ofr
punishment.’”” In this code of conduct, the term
“law enforcement officials’’ is said to include all
officers of the law who exercise police powers,
especially the powers of arrest or detention.

UN Principles of Medical Ethics (1982), Principle
2: “*It is a gross contravention of medical ethics, as
well as an offence under applicable international
instruments, for health personnel, particularly
physicians, to engage, actively or passively 1n acts
which constitute participation in, complicity in,
incitement to or attempts tc commit torture or

other cruel, inhuman or degrading treatment or
punishment.”’
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torture and all other torms of cruel, inhuman or degrading treatment
or punitshment.

Yet these international (and national) commandments are violated
by dozens of governments. Therein lies the importance of interna-
ttonal human rights law. It sets an indisputably universal legal
standard to which torture victims may appeal for protection and
redress against their own government and which individuals and
domestic groups fighting for human rights as well as international
human rights bodies, both inter-governmental and non-governmental,
can use to hold an offending government accountable.

The remainder of this chapter looks at several of the legal remedies
available and at some of the actions that have been taken in recent
years against torture by victims, their families and by domestic groups
courageouslty combating torture committed by their own govern-
ments, and at the actions of several 1GOs and international NGOs,

Action by victims and their
families

To whom does one turn for help when a relative, friend or associate
Is in danger of being tortured? What actions do families take
domestically and internationally to try to stop the torture or seek
redress? Speed is especially important in the first few days of deten-
tion and interrogation. Because relatives are often not informed
where a detainee is held during this initial period of interrogation,
they may have to pursue their inquiries personally at police stations
and military barracks—often receiving little or misieading informa-
tion about the detainee’s whereabouts, legal status and physical
condition.

Where emergency legisiation or broad powers of arrest and
detention exist, the security apparatus may be empowered to hold a
detainee for long—sometimes indefinite—periods in incommunicado
detention. Families try any well-placed friend or contact in the
bureaucracy, judiciary, military or other official body who might
intervene.

Often, however, the only legal procedure available is to apply to
the courts to test the legality of a detention, for example, by an
application tor a writ of habeas corpus, amparo, or the equivalent.
In theory, habeas corpus i1s 2 mechanism that provides for judicial
restraint on the security forces. In practice, it depends for its effec-
tiveness on the independence, integrity and courage of the judiciary
and on the susceptibility of the security torces to control by the
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judiciary. In some countries habeas corpus 1s rendered inoperative
in political cases or during states of emergency because the law s 5o
drafted as to make a wide range of detentions legal, making 1t casy
to satisfy the test of legality provided by habeas corpus. Elsewhere,
judges may not respond to petitions for habeas corpus, or it they
do, the security forces may simply 1ignore them.

Other court procedures may be avatlable, even if only after torture
has occurred. In Chile, tor example, more than 200 people as of
mid- 1982 had filed complaints alleging torture with domestic courts.
Most of them were submitted after 1980, Paraguavan law allows a
private party to bring a criminal action, with the permission of the
court, aganst perpetrators of a crime. In a case of international sig-
nificance, the parents ot Joelito Filartiga, a 1 7-vear-old youth who
died under torture in 1976, brought a criminal action against his
alleged torturers, including Americo Pena-lrala, the Inspector
General of Polhice of Asuncion. In February 1983 a Paraguavan
Court of Appeal upheld a ruling of the lower court acquitting the
accused of the murder of Joelito Filartiga.

In March 1979, however, the police inspector was tempor-
artly resident in New York when he was arrested tor over-
staying his wvisa. Joehto Filartiga’s ftather, Dr Joel kilartiga,
and his sister Dolly were in the United States (US) at the time. Under a
little-used provision of US law, the Alien Tort Statute (Title 28 of
the United States Code, Section 1350), Dr Filartiga and Dolly
Filartiga filed a aivil action tor damages against their compatriot in
a US court. The US Alien Tort Statute provides that: “*The [US
Federal] distgict courts shall have original jurisdiction of any civil
action by an alien for a tort {private or civil wrong] only, committed
in violation of the law of nations or a treaty of the United States.”’

Although the initial ruling in federal district court found that the
US courts did not have jurisdiction to hear the case, in June 1980
the US Federal Court of Appeals tor the Second Circuit ruled that
torture, when officially condoned, is a violation of international law.
In the Court of Appeal’s view, the international treaties and declar-
ations that prohibit torture are an expression of the evolving *‘law
of nations’’, and as a consequence a US federal district court
would have jurisdiction under the Alien Tort Statute to hear the
Filartiga civil suit against Ameérico Peia-Irala.

In the meantime, the former inspector had been allowed by the
trial court to return to Paraguay. The trial court in May 1983 entered
a judgment of $375,000 against Ameérico Pefla-Irala. It 1s doubttul,
however, whether the family will be able to collect any part of this sum
because the former inspector is no longer in the US. Nevertheless,
the courage and persistence of this Paraguayan tamily ied to a land-
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mark decision in a foreign court that opens a new domestic remedy
in international human rights law. That is an important precedent
in a world where the enforcement of human rights law remains
principally at the national level. The deasion turther added a
bilateral governmental dimension to the concept of human nghts
enforcement. In the words of the US Court of Appeal’s judgment,
‘‘the torturer has become, like the pirate and slave trader betore
him . . . an enemy of all mankind™’.

Action by national groups

An encouraging feature of the world human rights map 1s the grow-
ing number of local and national organizations that are courageousty
prepared to confront their own governments with their records on
human rights abuses, including the onerous charge ot torture.
Examples are non-governmental human rights groups, bar associ-
ations, trade unions, churches, minority rights groups and pohitical
parties.

They usually concentrate on actions through the courts, such as

applications for writs of habeas corpus, and on the collection of

primary data about individual cases of torture and other human
rights abuses which they may be able to submit to international
organizations. By collating data over a penod of time, some groups
are able to discern patterns of human rights violations ot par-
ticular social sectors and may therefore be able to challenge the
government's position that any human rights abuses that occur are
merely the excesses of individual officials. An important humani-
tarian aspect of their work is direct assistance to torture victims after
release.

Besides actions in court and humanitarian work, some such
groups may be able to publicize specific human rights abuses
nationally and internationally or bring attention to human rights
violations by various techniques such as vigils or hunger-strikes,
often undertaken in conjunction with similar actions by prisoners
and torture victims themselves. The specific aim of each ot the types
of action described below is to press the government to bring its
practice into line with international law.

A brief review of a few of these groups—by no means a compre-
hensive survey—will give an idea of what they have done against
torture as part of a larger effort to re-establish respect for human
rights in their countries.

In many African countries the existence of organized domestic
opposition to torture is severely limited by the absence of effective
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legal remedies. Against this background, it is all the more notable
when some domestic groups speak out against torture or other
human rights violations. Church leaders have taken on this role in
Liganda both under President Idi Amin and under President Milton
Obote's government, in Zimbabwe before and after independence,
in Namibia. South Africa, §.esotho and elsewhere.

For several years Ugandan religious leaders of the Anglican, Ortho-
dox, Roman Catholic and Muslim faiths have protested directly and
nublicly to the Uganda Government about violations of fundamental
human rights in their country by security officers, including violence
towards civilians at road-blocks and the stripping and searching of
women at gun-point. Religious leaders and worshippers have them-
welves been subjected to violence. After an attack on an army base
by guerrillas from the vicinity of the Rubaga Cathedral in Kampaia
in February 1982, soldiers of the Uganda Army disrupted an Ash
Wednesday children’s mass at the cathedral. Cardinal Emmanuel
Nsubuga, Archbishop of Kampala, protested to the government
that priests and worshippers had been threatened by soldiers and
that Article § of the universal declaration ‘‘was openly violated
when, according to evidence from two medical superintendents of
Nsambya and Rubaga hospitals, patients who had been victims ot
[the] shooting were dragged out of our hospitals without the
authority of the medical staff.’” The government formally apolo-
gized for the Rubaga incidents.

In South Africa, the Detainees’ Parents Support Committee
(DPSC), composed of members of each of the country’s racial
groups, was formed in 1981 to highlight the plight ot political
detainees and to seek improvements in their conditions and treat-
ment in security police custody. The DPSC pressed for detainees to
receive visits from relatives and in early 1982 compiled some 70
statements by former detainees alleging torture or ill-treatment.
The DPSC also recommended to the authorities the introduction of
the right of access to detainees by lawyers, relatives and doctors; an
entorceable code of interragation practices and the establishment
of independent, effective machinery for supervising the treatment
of detainees. However, such measures had not been implemented
by mid-1983.

At a general meeting of all Moroccan bar associations, the
associations issued a persuasive document in June 1982 calling for
an end to the violations of judicial independence in Morocco and
for the right to a proper legal defence. The bar associations pubhcly
called on the government to honour the safeguards that exist in
domestic law for detainees but that are systematically 1gnored in
political cases during the period of incommunicado detention 1n
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police custody fgarde d vue). In outlining the legal safeguards that
would help secure respect for detainees’ rights in Morocco, the
statement of the bar associations referred to Islamic tradition, the
Moroccan constitution, the Universal Declaration of Human Rights
and the International Covenant on Civil and Political Rights.

In Syria, some 217 Damascus lawyers began in June 1978 to press
publicly and via the Syrian bar association for a change in govern-
ment policy towards political freedom. By early 1980 the bar asso-
ciation was joined by national and local associations of doctors,
pharmacists, dentists, teachers and engineers in making public
demands for the observance of civil and political rights. Among the
demands of the General Congress of Syrian Engineers in February
1980, for example, was a call to punish ‘‘anyone who tortures
citizens physically or morally or treats them in a degrading manner’".
Following a national one-day strike in support of their demands,
hundreds of lawyers, doctors and engineers were arrested, many of
whom have remained in detention without trial since April 1980.

In the USSR, the forcible confinement to psychiatric hospitals of
political and religious non-conformists, without medical justifica-
tion, is sometimes aggravated by subjecting these prisoners of
conscience to serious physical ill-treatment: forcible injections or
over-doses of disorienting and pain-causing drugs, insuiin-shock
therapy, immobilization in straitjackets or wet canvas, and
often severe beatings. One unofficial group created by Soviet citizens
to monitor these violations of human rights was the Working
Commission to Investigate the Use of Psychiatry for Political
Purposes, formed in Moscow in 1977. During the next four years it
documented more than 70 cases and investigated a further 260 cases
of the political abuse of psychiatry.

Working with the group were two practising psychiatrists, Dr
Alexander Voloshanovich and Dr Anthony Koryagin, who examined
55 prisoners of conscience released from mental hospitals or people
in danger of being detained and sent to psychiatric hospitals. They
concluded that there was no medical justification for the forcible
confinement or treatment of these people.

In February 1980 Dr Voloshanovich emigrated from the USSR in
the face of official harassment. Within a year, all six remaining
members of the working commission, including Dr Koryagin,
were arrested and are now serving terms of up to 12 years’ imprison-
ment and internal exile on charges of ‘‘circulating anti-Soviet
slander’’ and *‘anti-Soviet agitation and propaganda’’.

In May 1983 the Human Rights Society of Pakistan named nine
political detainees whom it alleged had died as a result of torture while
in custody since the military coup in 1977 that brought President
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Mohammed Zia-ul-Haq to power. The society’s report, based on
an eight-month investigation, mentions long-term incommunicado
detention and lengthy interrogation sessions as preconditions for
torture.

In Sri Lanka the Civil Rights Movement (CRM) was founded 1n
1971 during a state of emergency when some 16,000 political
prisoners were being held. It subsequently firmly established itselt
as ‘‘a group which examines laws, proposed laws and the workings
of government in the light of basic principles of human rights . . .
common to a wide spectrum of political groups and parties’’. In
1978 it made a successful attempt to prevent the reintroduction ot
the ‘‘cat o'nine tails’’ (a multi-thonged whip for flogging sentenced
prisoners); it objected to the perpetuation in 1979 (the UN’s Year
of the Child) of laws to allow the whipping of juvenile oftenders;
and in 1980 publicized its query to the Inspector General of Police
about news reports that the Sri Lanka Police were considering the
use of the ‘*shok baton’’ (a battery-operated truncheon that could
be used for torture). In 1983 the CRM reiterated its long-standing
and public demands for an end to police assaults and for the intro-
duction of independent machinery to investigate complaints against
the police. Int June 1983 it criticized proposed emergency legislation
aimed at allowing the police in the north, an area of civil unrest
where there have been many allegations of torture, to dispose of
dead bodies without post-mortem inquiries. The CRM pointed out
that such powers could create again ‘‘the excesses of 1971, when
similar powers resulted in deaths under torture, indiscriminate kill-
ings and executions without trial by the security forces’’.

In Indonesia the independent Legal Aid Institute has publicized
cases of torture and police brutality. In 1982 they were joined by
the Indonesian Lawyers’ Association in publicly supporting the
attempts of Drs Haji A.M. Fatwa, a Muslim teacher and former
government official from Jakarta, to obtain a judicial hearing for
compensation against three military officers who allegedly beat him
in October 1980, leaving him in need of hospital care. Despite the
government’s statement that the three officers who had ill-treated
Haji Fatwa had been disciplined, his claim for compensation has
not been able to proceed owing to the harassment of his lawyers,
who have been forced to withdraw from the case.

In late 1981, 28 defendants in the Republic of Korea were accused
of organizing or participating in two separate groups—one for
students, one for workers—supposedly with the purpose of foment-
ing anti-state activities. The main evidence against the accused were
their confessions, which they renounced in court on the grounds
that they were obtained under torture during incommunicado
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detention that lasted between 20 and 40 days. The tamibies of all ot
the prisoners issued a public appeal to the authorities in early
January 1982, shortly before the end of the trial, asking for an end
to torture. a return to the rule of law and the release of the detamees
on the grounds that the prosecution charges were hased on illegatly
ohtained confessions. Following severe harassment, several were
warned not to refer to torture again,

The vame month. Protestant church leaders supported the tam-
ilies” appeal. Al 13 clergy from seven different church groups
who signed the petition were warned by the authorities that ats
publication would lead to investigation of themselves. All copies ot
a Christian newspaper in which they did pubhish the petition were
confiscated. At the end of February the Justice and Peace
Commission of the Korea Catholic Church publicly condemned the
torture of the 28 defendants and called generally for an end to “‘the
atilization of torture as a device for political revenge’".

Torture in some countries of Latin America is often associated
with *‘disappearance’” or murder following detention. A number of
human rights groups have been formed to combal human rights
violations. including torture, in such countries as Argentina, Bolivia,
Chile. Colombia, El Salvador, Guatemala, Haiti, Honduras and
Mexico. The cost in terms of personal safety to themselves and their
closest relatives has sometimes been considerable. For example, the
Jesuit priest Fr. Luis Espinal was a member of the Bolivian Permanent
Assembly for Human Rights, a group that monitors and publicizes
human rights abuses in Bolivia and gives legal advice to prisoners
and their relatives. In March 1980, during the brief civilian govern-
ment of President Lidia Gueiler, Fr. Espinal was bound, gagged and
shot dead, allegedly by paramilitary agents who were harassing
civilian sectors and the government with military support. The
Medical College of L.a Paz confirmed after examination of his corpse
that he had been tortured prior to his murder. In February 1983 the
civilian government of President Hernan Siles Zuazo announced
the prosecution of paramilitary agents implicated in the murder ot
Fr. Espinal and other Bolivians during the early 1980s.

In Chile there are several human rights groups assisting torture
victims, among them the Vicariu de la Solidaridad, Vicariate of
Solidarity, which works under the sponsorship of the Archbishop
of Santiago. The Vicaria and its predecessor, the ecumenical Comiré
para la Puz, Committee for Peace, have submitted thousands of
petitions for amparo to Chilean courts since the 1973 coup, tn an
effort 1o protect detainees from ‘‘disappearance’” or torture. April
1983 witnessed the public announcement in Chile of the newly
tormed Comisién Nucional contra la Tortura, National Commission
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against Torture, a group of 23 prestigious civic and church leaders
whose principal task, according to its President, is “‘to create the
space tor witness . .. [being] as objective as possible™. At ats
inaugural news conference in Santiago the national commission
presented evidence about the alleged torture of 12 of a group of 34
neople who were detained tor alleged political activities in March
and banished (relegado) without trial to Pisagua in the north ot the
country .

Action by inter-governmental
organizations

Several of the 1GOs that work for the protection of human rights
have developed bodies and procedures to deal with allegations ot
torture and other cruel, inhuman or degrading treatment or punish-
ment. At the outset it is important to note that the himitations on
the eftfectiveness of these inter-governmental mechanisms are con-
Jderable. They have generallv been more successful in elaborating
international norms against torture than in implementing them.
None of these 1GOs can force governments to stop torture; they
cannot enforce their recommendations. Consequently the principal
sanction of 1GOQOs is to bring international pressure to bear on
governments by investigation and, in some cases, by public exposure.

The following section indicates some of the actions taken against
torture by IGO human rights bodies in recent years. Because these
bodies have an increasingly significant role to play in exposing the
use of torture, it is important that their procedures be workable,
effective and accessible. In Amnesty International’s experience,
structures and procedures that incorporate the following principles
tend to increase the effectiveness of 1GO human rights bodies:

a. The members of the human rights body should be independent
of governmental pressure.

It should be able to undertake responsible fact-finding.
It should not take a government’s response at face-value. It
should have sufficient staff to pursue its own investigations.

1t should be able to act quickly to prevent torture in individual

cases, and its procedures for the review of cases and situations
should be swift and efticient.

It should be capable of acting on its own initiative where 1t has
reasonable cause to believe that torture has occurred.




It should be empowered to receive complaints trom peopie
who allege torture, tfrom individuals acting on their behalt,
from member states of the 1GO and from NGOs.

Significant parts of its proceedings, at a minimum its conclu-
dons and recommendations, should be made public. Pubhc
reports of the body’s decisions and recommendations should
be broadly disseminated and publicized.

A government's non-response to allegations or its inadequate
compliance with the human rights body’s tindings should cause
the body to infer acceptance of the facts as alleged. Non-
compliance should be persistently pursued and publicly
reported.

In setting torth these principles, Amnesty International does not
suggest that all 1GO human rights bodies should be uniform. A
diversity of 1GO procedures may strengthen the overall ettorts to
eradicate torture, each body bringing its own weight and capacities
for action {0 bear.

The Human Rights Committee

The Human Rights Committee was established in 1976 pursuant to
the terms of the International Covenant on Civil and Political
Rights. Its 18 members are elected for four-year terms by the States

Parties to the covenant: they meet thrice yearly. They are elected as
independent human rights experts serving in their personal capacities
and are empowered to consider the compliance of all States Parties
with the covenant, by considering reports from States Parties about
their performance under the covenant. Under Article 40(4) of the
covenant. the committee may also make ‘‘such general comments
as it may consider appropriate’’. These general comments constitute
an authoritative interpretation of the covenant.

In a key interpretation of its own procedures concerning individual
complaints, the committee decided to receive complaints from indi-
viduals other than the victim of a human rights violation—normally
2 close relative or an appointed lawyer—as the victim is often
in prison, dead or otherwise prevented from filing a complaint.
In August 1979, in its first decision on an individual complaint, the
committee found that the alleged torture of Professor Jose Luis
Massera in Uruguay and the detention of his wife and son-in-law in
conditions seriously detrimental to his health were breaches of
Article 7 of the covenant. Two of the three prisoners who were the
subject of this complaint are now released. Although the committee
called for his release in 1979, as of mid-1983 Professor Massera,
now aged 68, remains in prison, having suffered permanent physical
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injury to one leg as a result of torture in 1975, After four years in
detention. Professor Massera, a renowned mathematician, was
sentenced in 1979 to 20 years’ imprisonment on a charge of **sub-
versive association’’

The Uruguayan Government has failed to comply with the specific
views of the Human Rights Committee regarding the 28 individual
cases on which decisions had been reached by the end ot March
1983 Nine of these decisions refer to breaches of Article 7 of the
covenant. In no case of a current or released prisoner has the
government fulfilled recommendations to provide ‘“‘effective
remedies, including compensation®. ft is incumbent upon other
governments, particularly those that are States Parties to the coven-
ant, to press the Uruguayan Government (O fulfil its obliga-
tions by responding positively to the findings of the Human Rights
Committee, as the flouting of the human rights machinery can
only endanger its future observance.

United Nations machinery

Primary among the special UN agencies that deal with torture 1s the
UN Commission on Human Rights, established in 1946. Although
it initiated the drafting of the Universal Declaration ot Human
Rights in 1948, it did not consider itself empowered to investigate
complaints of torture or other human rights violations until some
two decades later. lts 43 members officially represent their
governments.

One procedure of the UN commission allows 1t to consider
significant human rights abuses in different countries. Resolution
1235, adopted by the Economic and Social Council (ECOSOC) in
1967. instructed the UN commission ‘‘to examine information
relevant to gross violations of human rights and fundamental tree-
doms, as exemplified by the policy of apartheid’’ in southern
Africa. Since 1967 this procedure has been broadened and has
allowed the UN commission to examine torture allegations In
public session from several countries. Under the *“1235 procedure’™
working groups composed of members of the UN commission
acting in their personal capacities have examined human rights
situations in southern Africa, Israeli-occupied territories and Chile.
In February 1978, for example, the UN commission created an Ad
Hoc Working Group (since superseded by a Special Rapporteur) on
the Situation of Human Rights in Chile. This body reported twice
yearly, once to the UN commission and again to the UN General

Assembly. After three vears of discussions with the Chilean
Government, the working group was allowed to visit Chile in July

1978. They took testimony from torture victims and government
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security agents, examined security police and medical records on
tormer prisoners and visited detention centres where torture had
allegedly occurred. Their investigations revealed numerous incon-
sistencies in the government’s version of events in several cases ot
torture, including the identitication of a secret detention centre said
bv the authorities to be a “‘recreational centre’ for security police.

The "*1235 procedure’ has also been a usetul means of obtaining
public discussion among government representatives about specific
cases of systematic torture and other gross human rnights violathons,
Special rapporteurs, representatives or delegates of the UN Secretary
General have been authonized to mvestigate human rights violations
in several countries, including Bohivia, Bl Salvador, Democratic
hampuchea, Guatemala, Iran and Poland. Torture was specihically
mentioned in respect of Tran,

Another procedure has been developed under Resolution 1503
adopted by ECOSOC 1n 1970, Tt authornizes the UN commission to
constder communications that reveal a “'consistent pattern of gross
and rehiably attested violations of human rights™.

The UN commuission has reviewed allegations ot torture and
other human nights abuses 1in a significant number of countries
under the 1235 and 1503 procedures. These procedures offer a torm
of sanction, tfor no government wishes to stand accused of torture
hefore other governments, even in closed session,

The UN has developed two further mechanisms to assist individual
torture vicums directly. The Secretary-General can i certaimn cases
cxercise his “'good offices™ to protect individuals from human rights
abuses by contacting governments to express urgent concern or to
ask tor information about detainecs at risk ot being tortured. In
1981 the General Assembly created the United Nations Voluntary
Fund for Victims of Torture (for which contributions ar¢ invited
from governments and other sources) to assist torture victims
financially through rehet, rehabihitation and legal aid.

Organization of American States

The two bodies empowered by the Organization of American States
(OAS) 1o monitor member states’ implementation of norms against
torture and other human rights abuses are the Inter-American
Commission of Human Rights (IACHR) and the Inter-American
Court of Human Rights. The JACHR has some of the most tlexible
procedures tor dealing with human rights abuses of any of the 1GQO
human rights bodies. Created in 1959 at a meeting ot OAS foreign
ministers, it was reconstituted by the American Convention of
Human Rights (1969), which came into force in 1978, The ACHR
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came Into existence before the adoption ot the American Convention
and retains its original jurisdiction over all OAS member states, not
just those that have ratified the convention.

Ity seven members are elected in their personal capacities by all
member states. It acts on allegations of torture received not only
from an alleged torture victim but ‘‘any person or group of
persons’’, or ‘‘any NGO entity [non-governmental organization]
legally recognized in one or more member states’ . It sends emerg-
ency telegrams and makes other urgent approaches to governments
concerning individuals at risk of torture; it reviews information
about individual cases and country situations; it can act on its own
initiative: it can seek authority “‘to conduct on-site observations in
the territory of a state, with the consent, or at the invitation, of the
government in question’’. Even without the government’'s consent
the IACHR can issue a report on its investigations., On-site visits
can add to the balance and credibility of the findings. Since the late
1970s the TACHR has i1ssued subsequent reports on such visits to
investigate torture and other violations of human rights in Colomba,
Haiti, Panama, Nicaragua under President Somoza, El Salvador
and Argentina.

Following its visit to Argentina in September 1979, the IACHR
concluded that ‘‘*unlawful physical force and psychological and
mental torture were practised in special interrogation centres com-
monly known as chupaderos [ ‘roughing-up centres’’] and, in some
cases, were carried out over several months of in{errogation
sessions’’. The report on this visit, submitted to the governments in
December 1979 and published in April 1980, lists 18 types of physical
and mental torture alleged by complainants. The section of the
report dealing with torture concludes:

““Methods of this nature, evidencing simtlar characteristics,
the generalized use of them throughout the country, the
large number of cases that have been denounced, and the
organized transfer of detained persons from one place to
another, inevitably lead to the conclusion that these
practices were not unknown to persons occupying the
highest positions in the government and the Armed Forces.
“*Whatever the measures initiated by the Government to
prevent torture, they have been deplorably ineffectual.”

Council of Europe

The Buropean Commission of Human Rights and the European
Court of Human Rights are empowered by member states of the
Council of Europe to receive complaints of breaches of the European
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Convention for the Protection of Human Rights and Fundamental
Freedoms. Under the convention member states can bring applica-
tions to the European commission and, where the states in question
have accepted the court’s jurisdiction, can seek a review or confir-
mation of the commission’s findings before the buropean court.
The majority of member states have further accepted that individual
citizens of their countries can petition the bEuropean commission
once all domestic legal remedies are exhausted.

The commission and the court have ruled on a wide vanety of
individual petitions concerning alleged breaches of Article 3 of the
European convention, the article that categorically prohibits torture
and inhuman or degrading treatment or punishment. Complaints
from individuals have alleged various forms of ill-treatment, from
flogging and solitary confinement to abuses related to asylum,
racial discrimination and treatment received in mental hospitals.
There have also been a few inter-state cases involving allegations ot
systematic torture or ill-treatment. Since the mid-1950s the BEuropean
commission, and in some instances the court, have reviewed cases
filed by states concerning the use of corporal punishment and
collective punishments by the British in Cyprus, torture and other
human rights violations in Greece, British interrogation techniques
and other human rights violations in Northern Ireland, and the
serious misconduct of Turkish troops in Cyprus. Currently under
review by the European commission are two further applications

lodged against Turkey, one by Cyprus and the other by Denmark,
France, the Netheriands, Norway and Sweden.

Whereas the Greek Case and the complaints against Turkey have
mainly concerned the establishing of whether particular acts
occurred, the Northern Ireland Case was more an issue of whether
the acts, which were not generally in dispute, were suffictently severe
and deliberate to constitute a breach of Article 3 (see page 50).

The strength of the Council of Europe’s human rights machinery
lies in its ability to adjudicate complaints based on international
human rights law and on the careful evaluation of evidence in
judicial proceedings. This feature should not be undervalued 1n a
world where human rights abuses are too frequently subject to the
sway of international politics rather than to careful adjudication.
Its main limitation is that member states have not empowered the
European commission to investigate allegations of torture or other
human rights abuses on its own initiative. Even though all but four
member states (Cyprus, Greece, Malta and Turkey) have recognized
the right of individual petition, this procedure does not lend itself
to the investigation of the systematic use of torture. Since only
member states can initiate this type of complaint, action against
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even so gross a human rights violation as the widespread use of
torture is dependent on member governments’ willingness to
‘“prosecute’’ another West European government on a very damning
charge. If that degree of political will is lacking, as it often is,
torture victims may not find remedy in the human rights machinery
provided by the European convention,

Organization of African Unity

African heads of state attending the Organization of African
Unity (OAU) Summit in Nairobi in July 1981 adopted the
African Charter on Human and Peoples’ Rights, Article 5
of which prohibits torture and cruel, inhuman and degrading
punishment or treatment. This treaty will come into force
when a majority of the member states have ratified it; as ot
May 1983 only seven of the 51 member states had done so; a turther
i1 had signed but not ratified it. Once it comes into force, the
charter will authorize the creation of the African Commission on
Human and People’s Rights, which will be permitted to ¢onsider
complaints of torture and other violations of the charter brought
against States Parties to it. At present, the OAU possesses no effec-
tive regional mechanism which can deal with cases of torture com-
mitted by governments of OAU member states.

The possibility that an African regional human rights mechanism
may be established should not obscure the fact that other interna-
tional human rights instruments, in particular the International
Covenant on Civil and Political Rights and the Optional Protocol

to this Covenant, are open to ratification by African governments.
Few have signed or ratified them.

X %k k%

The IGO human rights bodies that monitor torture and other viol-
ations of international human rights law face a daunting task in
attempting to persuade governments to comply with their recom-
mendations. First, the essential determination of facts may not
prove easy, for with such a serious charge as torture they must
establish the facts with considerable certainty. Accused governments
will usually deny the allegations, arguing that the treatment in
question does not warrant the stigma of being called torture, or
claiming that whatever may have occurred was due to unruly police
officers rather than to an officially condoned administrative
practice. The lack of enforcement machinery and the political
pressures on all IGO human rights bodies niean that their effective-
ness in stopping torture largely depends on the willingness ot
governments to act on their recommendations.
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Because ot these inherent weaknesses, itis all the more important
that governments that intlict torture be pressed by other govern-
ments directly, via all available ddareral channels, to stop torture
and 1o comply with the findings of 1GO human rights bodies,
There are a muluphcity of bilateral contacts— diplomatic, ad,
trade— that could be used. As an indication ot their concern about
human rights, governments could instruct their embassy othicials
abroad to collect iformation about torture. They could send
observers to trnials of defendants in other countries who allege
torture, and they could publicly condemn the use of torture in
named countries. Governments that supply mihitary, security or
police training and equipment to other governments should ensure
that thiese transters of equipment and training do not tacilitate
torture. Governments should refram from sending anyvone to another
country where they can reasonably be expected to be tortured. All
appropriate measures should be made to persuade a government to
comply with the recommendations of 1GO human rights bodies.
Unless governments use appropriate pressure (o persuade govern-
ments to comply with recommendations ot 1GO human rights bodies,
the international human nights procedures risk being discredited,

Action by international

non-governmental organizations

International NGOs, among them Amnesty International, have
become increasingly active against torture tn recent years. dSome
NGOs investigate and publicize individual allegations or widespread
patterns of torture. NGOs often intercede directly with governments
to try to protect people likely to be tortured. Research studies into
the legal framework of states that practise torture and on-site
missions to investigate reports of torture are among the difterent
methods of NGOQOs. The education of their own constituents and ot
the general public about torture is often part of their concern, as 1s
their moral, legal and sometimes financial support for torture
victims and their relatives.

The International Committee of the Red Cross (ICRC) plays 4
unique role in ameliorating the conditions in which people are held
in custody. It is the only institution that regularly visits prisoners
held by their opponents, whether in their own or a foreign land. It
has done so for more than a hundred years. In 1981, the 1CRC
visited 489 places of detention, and between 1971 and 1981 its
delegates carried out approximately 15,000 visits in some 80 coun-
tries. The ICRC i1s concerned with the conditions of (not the reasons
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for) a prisoner's detention. Its delegates attempt to establish the
facts about these conditions, including allegations of torture and of
cruel. inhuman or degrading treatment or punishment. Having
established the facts with reasonable certainty, its delegates may
react in different ways according to the gravity of the case, tor
example by bringing incidents of torture to the attention of govern-
ment ministers or the head of state. The lCRC does not make its
delegates’ findings public since this would endanger its future visits
to prisoners. Unfortunately, even in many countries where the
ICRC has access to some prisoners, the governments deny its del-
egates access to detainees under interrogation, who are the prisoners
most in danger of torture. The ICRC has consequently set itselt the
‘“nermanent objective . . . in all countries accepting its presence, to
endeavour 1o have access to detainees from the time of their arrest™”.
The International Commission of Jurists (1CJ) focuses on national
and international legal matters related to the development and
observance of human rights norms. Through its quarterly Review,
country reports and occasional studies, it provides facts about and
analyses of torture and other human rights 1ssues. The 1CJ) publicizes
cases of lawyers and judges who speak out against torture committed
by their governments, and who are themselves victimized. A sigmfi-
cant part of the ICJ's work against torture is the drafting and
promotion of international instruments. Its draft Principles for a
Code of Fthics for Lawyers, Relevant to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment is addressed
especially to defence and prosecuting lawyers, lawyers in
government service, judges and other judicial authorities.

The 1CJ was involved in the preparation of the initial draft
optional protocol to the future convention against torture that was
before the UN Commission on Human Rights in 1983. A special
international committee of independent experts empowered by States
Parties to the convention and to its o~tional protocol is envisaged
by the draft optional protocol routinely to inspect all places where
people in custody are to be found. The ICJ also submitted to the

Council of Europe a draft instrument for the European region that
contains similar ideas.

International medical NGOs have addressed questions of medical
help for torture victims (see page 47), better methods of verifying
torture scientifically (see page 92) and ethical aspects of the involve-
ment of medical personnel in torture and ill-treatment. The World
Medical Association’s Declaration of Tokyo (1975) torbids
doctors 1o **countenance, condone or participate in the practice of
torture or other forms of cruel, inhuman or degrading procedures,
whatever the offence of which the victim of such procedures 1s
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suspected, accused or guilty, and whatever the victim’s behiefs or
motives, and in all situations, including armed conflict and civil
strife’’. The objections to ill-treatment made by police surgeons in
Northern Irefand (see page 58), the disciplining of a forensic doctor
in Brazil who falsified the death certificate of a man who died
under torture (see page 72), and the alleged involvement of medical
personnel in torture in Chile and their presence at floggings in
Pakistan show the need for an international medical ethical standard
regarding doctors' complicity in torture and ill-treatment.

The resolution adopted in 1975 by the International Council of
Nurses on the Role of the Nurse in the Care of Detainees and
Prisoners provides similarly explicit guidelines for nurses. In 1977
at its Sixth Congress, the World Psychiatric Association (WPA), In
response to allegations of the abuse of psychiatry for political
purposes, especially in the USSR, adopted the Declaration of Hawaui.
It calls on psychiatrists **not {to] participate in compulsory psychi-
atric treatment in the absence of psychiatric illness’’ and to “*refuse
to cooperate’’ in ‘‘actions contrary to scientific or ethical
principles’”,

The above examples are but a few of those that could be cited to
show that while their mandates and methods may differ, many
international NGOs share the common aim of abolishing

torture and cruel, inhuman or degrading treatment or punishment
of prisoners.

Pressure for
improvements

The previous Chapter showed that there are serious domestic efforts
underway to stop torture in the 1980s. This Chapter examines two
countries where such pressure had some positive impact during the
1970s. In both situations there is sufficient public information avaii-
able to identify the governmental decisions and policies that allowed
or encouraged increases in torture or ill-treatment and to assess
steps taken 1o contain or reverse that brutality.

The province of Northern Ireland in the United Kingdom poses
the classic dilemma of how far a society that regards itselt as a liberal
democracy is prepared to allow illegal methods in 1ts resistance to
‘““terrorism’’. The case study concentrates on the 1976-79 period of
ill-treatment (not on the *‘in-depth’’ interrogation techniques used
in 1971) and provides an opportunity to examine the effect of
emergency legislation on the role of the judiciary, police conduct
and the process of interrogation generally. It i1s also possible to
identify the main pressures for reform and their consequences by
looking at the role of the news media, the Council of Europe, police
surgeons working inside official channels, Amnesty International
itself and finally a government-appointed independent committee
of inquiry (the Bennett Committee) whose report led to new
preventive measures now in force and to a sharp reduction in
the number of complaints of assault during interrogation by 1980.

Brazil is chosen for several reasons. It is a developing country,
albeit one of the more economically developed among Third World
countries. Although torture occurred there following a coup
in 1964 and especially after the ‘‘coup within the coup’ in 1968,
improvements have been possible after years of persistent pressure,
and despite resistance to the improvements from officers within the
ruling military authorities. Torture occurred in Brazil under a legal
system that after 1968 was based on presidential decree. Torture in
Brazil aroused major international concern and protests in the early
1970s from many quarters, including the Vatican. Most important, the
domestic pressure for liberalization from many sources helped create
a climate in which torture for political purposes in urban areas
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decreased. Besides describing specific actions against torture
by prisoners themscives, their tamihes, support groups, students,
professionals, their associations and others, this section reviews in
some detail the highly significant role of the Brazihan Church as a
“voice of the voiceless™

Northern Ireland

In January 1976 the European Commission of Human Rights 1n
Strasbourg concluded that the authorities 1n Northern Ireland and
the British Government were responsible for practices in 1971
amounting to torture and inhuman treatment of detainees under
interrogation by the police, in breach of Article 3 of the bBuropean
Convention on Human Rights.! In the meantime, the British Govern-
ment gave the British Parliament in 1972 and the European Court of
Human Rights in 1977 unqualified undertakings that the most
objectionable techniques ot interrogation would not be used again.
Yet despite this declared concern (which led the European Court to
ctate in 1978 that is was hardly plausible that practices in breach of
Article 3 would continue or recommence), complaints of assault
during interrogation in early 1976 1n Northern Ireland were
increasing.

A pattern recurs

Retween 1976 and 1978, one in 11 detainees arrested under emerg-
ency legislation in Northern Ireland filed official complaints of
assault by the Royal Ulster Constabulary (RUC).2 Prior to May 1977
almost all such complaints came from members of the Roman Catholic
community, detained as ‘*Republican’ suspects. Starting in May
and June. with the advent and collapse of a Protestant-led strike,

I b uropean Commission of Human Rights, Report of the Commission on Applica-
tion No. 5310:71. lrelund against the United Kingdom of Great Briain and
Northern Ireland, adopted 26 January 1976, pp. 402 and 468. The bBuropean
Court of Human Rights, in their judgment on this case in January 1978, modified
the Commission’s findings, omitting the word “‘torture’” bul confirming that there
had been an Cadministrative practice’” of inhuman and degrading treatment In
breach of Articte 3. For a discussion of the significance of this judgment in inter-
national law, see Chapter 2 to this report, page 15

Y This ratio is caleulated on the basis of data given in the Report of the Committee

of Inquiry into Police Interrogation Procedures in Northern lreland (hereatter
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“Unionist’' detainees also began to file complaints.

The 443 complaints of assault during interrogation filed in 1977
represented a 101 per cent increase over 1976, although fewer sus-
pects were detained. An Amnesty International mission to Northern
Ireland in late 1977 investigated 78 cases, both **Republican’ and
“Unionist”. It found that ill-treatment by the RUC had taken place.
The alleged methods included such physical and psychological
abuses as beatings, bending of limbs, prolonged standing, burning
with cigarettes, threats of death and threats to the suspect’s family.?

It is important to ask why the preventive measures taken and
assuranves given by the British Government, following the exposure
by Irish and British journahists (and by Amnesty International) of
the torture of 14 detainees and the ill-treatment of hundreds more
in 1971, did not prevent the assault of suspects from becoming a
frequent and tolerated practice in Northern Ireland from late 1975
or early 1976 until early 1979 and to examine what steps were
taken to reduce the number of complaints so significantly by 1980,

The law and interrogation

Northern Ireland security needs in 1972, in the British Government’s
view . dictated a review of arrest and trial procedures. The officially
appointed Diplock Commission recommended changes that
became law in the Northern Ireland (Emergency Provisions) Act
1973, which altered the rules of evidence for the admissibility of
confessions. In English and Northern Ireland common law a judge
can allow in evidence only a voluntary statement made by the
accused. ‘‘in the sense that [it has] not been obtained from him by
fear of prejudice or hope of advantage, exercised or held out by a
person in authority, or by oppression’’.4 The Diplock Commission
concluded that this common law test was ‘‘hampering the course of
justice in the case of terrorist crimes’”,5 and the 1973 act altered the
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called Bennett Report), (HMSO London, Cmnd. 7497, March 1979), paragraph
44 and Appendix 2. The ratio given in paragraph 313 ot the Bennett Report (one
in cight detainees held under emergency legislation tiling complamts of assaull
during interrogation between 1975 and 1978) appears to he erroneous 1n that this
calculation is based on the number of complaints by «ff detainees 1 Northern
Ireland, not just by those held under emergency legislation.

Amnesty International, Northern Ireland. Report of an Amnesty Internutional

Mission (London, 1978), p. 4 (hereafter called Amnesty International Report on
Northern freland).

Judges’ Rules und Administrative Directions {0 the Police, Home Oftice aircular
No. 31 1964, principle (e). The Judges’ Rules are in the form of advice to pohce
otficers on what will and will not be allowed as evidence in a tnal.

S Report of the Commission to consider legal procedures to deal With terrorist acfiv-
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test of voluntariness. Whereas the common law test renders inad-
missible confessions obtained by ‘‘oppression’’, section 6 of the
1973 Act had the effect of disallowing confessions only if the accused
‘“‘was subjected to torture or to inhuman or degrading treatment™’.6
Since the 1973 act applied only to Northern Ireland, the police in
the province became exempt from restraints applying elsewhere in
the country. Although the Diplock recommendations and the new
act did not specifically make physical violence or psychological
coercion lawful, they did imply that a confession previously dis-
allowed by judges due to police misconduct in obtaining it might
henceforth be admitted in evidence. Furthermore, Lord Diplock
recommended that the law prohibit the threat of physical violence,
but this prohibition was not included in the 1973 act. The omission
could only encourage the view that a degree of coercion would be
tolerated.

Until late 1975 this change in law did not significantly alter police
interrogation practices. Prior to this time the security strategy of
the government was based either on executive internment without
trial or on quasi-judicial internment regulated by commissioners.
Neither system required a high level of proof to ensure a suspect’s
continued detention. Indeed, the purpose of these systems was to
put suspected terrorists or their sympathizers out of action even
when there was not sufficient evidence to convict them in a court of
law. As internment was phased out gradually during 1975, however,
evidence became essential to the conviction of terrorist suspects in
the trials that Lord Diplock had recommended to replace intern-
ment. in Northern Ireland forensic evidence is difficuit to obtain in
hostile areas. Witnesses are subject to fear and intimidation. Intel-
ligence information, whether from informers or detainees, until
recently has rarely been used in court. Under these circumstances,
the RUC came to rely almost exclusively on confessions as evidence
against the accused. For example, during the first half ot 1978, 75-80
per cent of all convictions for politically motivated offences were
based solely or mainly on confessions.”’

Between 1972 and 1975 there were allegations of ill-treatment
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ities in Northern Ireland (hereatter called Diplock Report), (HMSO lLondon,
Cmnd. S18S, December 1972), paragraph 87.

6 The phrase guoted from section & was taken verbatim from Article 3 ot the
Furopeun Convention for the Protection of Human Rights and Fundamental
Freedoms. Section 6 of the 1973 Act became section K in the consolidated version
ot this act 1n 1978,

7 Bennett Report, paragraph 30. The figures were prepared by the biarector of
Public Prosecutions for Northern Ireland and were thought by the Bennett
Committee to be accurate for 1976 and 1977 as well.
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during interrogation, but the numbers were few and no pattern
emerged. The need to get confessions for convictions 1n court, how-
ever, brought changes in 1976. The RUC took over from the army
in all but the most hostile neighbourhoods. New RUC crime-squads
were formed to specialize in interrogation. Centrahized pohice inter-
rogation centres were opened or planned at Castlereagh police
station in Belfast and Gough Barracks in County Armagh. In July,
the new Chief Constable, Kenneth Newman, issued an internal
directive that made an important distinction between the ‘‘inter-
view”’ of a suspect, which would lead to a specific criminal charge
and to which common law protection of the Judges’ Rules on
admissibility of evidence would apply, and the “interrogation’ ot
suspects, which was tor general questioning and gathering intelli-
gence. By implication, because this more general questioning need
not lead 1o a charge for a specific offence, the Judges’ Rules need
not apply. Since available evidence indicates that approximately
two-thirds of those arrested in Northern Ireland under emergency
legislation at that time were released without charge,® this relaxation
(or implied suspension) of the Judges’ Rules and of the protection
they afford suspects had special significance for ‘‘interrogations’’.
During 1976 complaints of assault during interrogation increased
by approximately 85 per cent over 1975, whereas arrests increased
by only 49 per cent,

The government’s view of interrogation

Successive British governments throughout the 1970s had a common
policy on interrogation: to protect police discretion to question a
suspect in private for extensive periods without the intrusion of the
courts, lawyers or any other independent person. One consequence
of this policy was the failure to safeguard suspects’ rights and
physical integrity. Besides relaxing the rules governing the admissi-
bility of confessions in court, the government gave the police new
powers in 1973 to hold persons suspected of politically motivated
crimes incommunicado for up fo three days (increased to seven
days under the Prevention of Terrorism (Temporary Provisions)
Act, 1974).

A prominent factor in the rapid decline in police standards was
the prolonged failure of government ministers and senior RUC
officers to intervene with interrogators, directly and forcefully, to
show that assault and illegal coercion would not be tolerated. On
the contrary, the increased number and seriousness of complaints
in 1976 and 1977 came when the government was pressing the police

8 Bennett Report, appendix 1, gives precise statistics for September 1977 untl
August 1978 only 35 per cent of those detained were charged.
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for confessions to use in court. Since the 1971 Compton Commattee
(which actually justified the use of the interrogation techniques
subsequently identified as torture by the European Commission of
Human Rights), no government-initiated inguiry has specifically
investigated allegations of ill-treatment in Northern lreland. All
such inquiries have dealt with legal or police procedure, not with
individual ailegations of brutality. No British Government took
any decisive action before 1979 1o halt the abuses that had begun to
increase three years earlier, and to this day (to Amnesty Interna-
tional’s knowledge) no government minister having responsibihity

in this area has accepted that ill-treatment took place in the late
1970)s.

The extension of police discretion

Nor did the RUC command intervene despite the increasing evidence
of misconduct by plain-clothes detectives in the middle and lower
ranks. In April 1977, a senior police surgeon wrote to one of the
government authorities, complaining that although police surgeons
forwarded reports on a prisoner’s injuries to the appropriate police
station, ‘‘no senior officer has ever seen {it to ring up to see me or
my colleagues about the injuries noted’’ .9 Several police interroga-
tors were found at fault in civil proceedings, and the Police
Authority chose to settle other claims out of court. In some instances
these complaints were of serious assault and the damages paid were
substantial. Yet no police officer ever admitted ill-treating a
suspect, and no internal disciplinary proceedings were brought
against any police ofticer.

The RUC took the position that allegations against its officers
were part of an orchestrated campaign to sully the reputation of the
force throughout the community, thereby damaging its aim of gaining
acceptance for its law-enforcement role, especially by the Roman
Catholic community, and thus reducing its effectiveness against para-
military groups. In the official RUC view the injuries sustained by
prisoners were either self-inflicted or resulted from attacks made by the
detainee on police officers, who then had to restrain the suspect. Chief
Constable Newman asserted in June 1977 that the increasing num-
ber of allegations of police brutality were a sign, not of police mis-

Y Letter of 14 April 1977 trom Dr Robert Irwin, Secretary of the Forensic Medical
Officers Associition in Morthern Treland, to Dr Terence Baird, Chiei Medical
Officer at the Department of Health and Social Security, Bettast. Quoted in Peter
Tavior, Beating the Terrorists ? {1 ondon, Penguin Books, 1980y, p. 1RO, This and
ather details concerning pressure tor improvements from within the system are
available due to the research, atter the events, by the well-known Brtish journalist
Peter Tavior, who conducted personal mterviews with the police surgeons and
authorites mvolved.
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conduct, but of growing police success in combating terrorism. He
also pointed out, correctly, that suspects had strong motives to tile
false complaints of assault against their interrogators. They might
need to justify their confessions to their own paramilitary groups,
and their only defence in court was often to claim that their con-
fessions had been extracted under torture, or inhuman and degrad-
ing treatment. If the confession could be ruled inadmissible on that
statutory ground, under section 6 of the 1973 act, the accused would
nrobably go free since it was usually the only evidence available.

The legislation earlier in the decade had increased police powers
without providing for corresponding sateguards to protect the nghts
of suspects. The RUC sought (and were allowed) to increase police
discretion over the interrogation process, violating the common law
principle of access to a lawyer and undermining the machinery for
the investigation of complaints against the police. None of the 78
people whose cases of alleged ill-treatment were examined by the
Amnesty International massion in 1977 had been allowed to see a
lawyer while in police custody. The majority of them had specifically
requested to see a lawver soon after arrest. The Judges’™ Rules state
that “‘every person at any stage of an investigation should be able
Lo communicate and to consult privately with a solicitor (lawyer) . . .
provided that in such a case no unreasohable delay or hindrance is
caused to the process of investigation . . .'", but this latter proviso
was invariably interpreted by RUC ofticers so as to deny access to a
lawyer. Detainees spent as many as seven days in incommunicado
detention. It appears that the discretion assumed by RUC investi-
gating ofticers 10 exclude lawyers was not the practice at this time
elsewhere in the United Kingdom . 1¢

Concerning complaints machinery, the RUC frequently pointed
out, correctly, that it was more elaborate in Northern Ireland than
anywhere else in the United Kingdom However, the oversight role
of the independent Police Authority does not cover complaints of
criminal assault, which are referred to the Director of Public Pros-
ecutions (DPP). Furthermore, the DPP does not have an indepen-
dent investigative staff, and all complaints against the police are
investigated by the RUC itself. Chief Constable Newman otien
argued that the DPP’s decision not to prosecute a police officer was
an indication that the allegations were false. In fact, the DPP himselt
reminded the Chief Constable in November 1977 that the failure to
bring a prosecution against a police officer did not indicate that the
complaint itself was untrue. In a review of 300 complaints from the
first nine months of 1977, wrote the DPP, he had found some
eviden<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>